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GERMANY-ITALY-UNITED STATES 


NOTE FROM THE GERMAN MINISTER FOR FOREIGN AFFAIRS TO THE CHARGE D'AFFAIRES 
OF THE UNITED STATES AT BERLIN: 


Burin, December 11, 1941 
Mr. CHARGÉ D’AFFAIRES: 

The Government of the United States having violated in the most fla- 
grant manner and in ever increasing measure all rules of neutrality in favor 
of the adversaries of Germany and having continually been guilty of the 
most severe provocations toward Germany ever since the outbreak of the 
European war, provoked by the British declaration of war against Ger- 
many on September 3, 1939, has finally resorted to open military acts of 
aggression. 

On September 11, 1941, the President of the United States publicly de- 
clared that he had ordered the American Navy and Air Force to shoot on 
sight at any German war vessel. In his speech of October 27, 1941, he 
once more expressly affirmed that this order was in force. Acting under 
this order, vessels of the American Navy, since early September 1941, 
have systematically attacked German naval forces. Thus, American de- 
stroyers, as for instance the Greer, the Kearney and the Reuben James, have 
opened fire on German submarines according to plan. The Secretary of 
the American Navy, Mr. Knox, himself confirmed that American destroyers 
attacked German submarines. 

Furthermore, the naval forces of the United States, under order of their 
Government and contrary to international law have treated and seized 
German merchant vessels on the high seas as enemy ships. 

The German Government therefore establishes the following facts: 

Although Germany on her part has strictly adhered to the rules of inter- 
national law in her relations with the United States during every period of 
the present war, the Government of the United States from initial viola- 
tions of neutrality has finally proceeded to open acts of war against Ger- 
many. The Government of the United States has thereby virtually created 
a state of war. 

The German Government, consequently, discontinues diplomatic rela- 
tions with the United States of America and declares that under these 
circumstances brought about by President Roosevelt Germany too, as 
from today, considers herself as being in a state of war with the United States 
of America. a 

Accept, Mr. Chargé d’ Affaires, the expression of my high consideration. 

RIBBENTROP 
1 Copy delivered by the German Chargé d’Affaires at Washington to the Department of 


_ State, Dec. 11, 1941, 9:30 a.m. Department of State Bulletin, Dec. 13, 1941, Vol. V, No. 
129, pp. 480-482. 
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ITALIAN DECLARATION OF WAR! | ae 
Decémber 11,1941 - © eS 


~ The Italian Foreign Minister, Count Ciano, sent for the American `. 
| Chargé d'Affaires, Mr. George Wadsworth, at Rome at 2:30 this afternoon , 


and when Mr. Wadsworth arrived at his office Count Çiano informed him 7 á 


' that as of today Italy considers itself at war with the United States. 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES l 


- TRANSMITTING A REQUEST THAT THE CONGRESS RECOGNIZE A STATE OF WAR 
BETWEEN THE UNITED STATES AND GERMANY, AND BETWEEN THE UNITED 
STATES AND ITALY ? 


' To THE CONGRESS or THE UNITED STATES: 

On the morning of December eleventh, . the Government of Germany, 
pursuing its course of world conquest, declared war against the United 
States. 

` The long known and the long expected has thus taken place. -The forces 
endeavoring to enslave the entire world now are moving towards this hemi- 
sphere. 

Never before has there been a greater challenge to life, liberty, and civili- 
zation. 

Delay invites greater danger. Rapid and united effort by all of the 
peoples of the world who are determined to remain free will ensure a world 
victory of the forces of justice and of righteousness over the forces of 
savagery and of barbarism. 

- Italy also has declared war against the United States. 
I therefore request the Congress to recognize a state of war between the 
United States and Germany, and between the United States and Italy. 
FRANKLIN D. ROOSEVELT 
THe Warre HOUSE, 
December 11, 1941 


JOINT RESOLUTION 


DECLARING THAT A STATE OF WAR EXISTS BETWEEN THE GOVERNMENT OF 
GERMANY AND THE GOVERNMENT AND “THE PEOPLE OF THE UNITED 
STATES AND MAKING PROVISION TO PROSECUTE THE SAME 3 


Whereas the Government of Germany has formdll? declared war against the 
Government and the people of the United States of America: Therefore 
be it 
1Department of State Bulletin, ibid., p. 482. 


2H. Doc. No. 454, 77th Cong., Ist Sess. l 
3 Public Law 381—77th Cong., Chap. 564—Ist Sess. S. J. Res. 119. 
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Resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the state of war between the United 
States and the Government of Germany which has thus been thrust upon the 
United States is hereby formally declared; and the President is hereby 
authorized'and directed to employ the entire naval and military forces of 
the United States and the resources of the Government to carry on war 
against the Government of Germany; and, to bring the conflict to a success- 
ful termination, all of the resources of the country are hereby pledged by the 
Congress of the United States. 

Approved, December 11, 1941, 3:05 p.m., E. S. T. 


JOINT RESOLUTION 


DECLARING THAT A STATE OF WAR EXISTS BETWEEN THE GOVERNMENT OF 
ITALY AND THE GOVERNMENT AND THE PEOPLE OF THE UNITED 
STATES AND MAKING PROVISION TO PROSECUTE THE SAME ! 


Whereas the Government of Italy has formally declared war against the 
Government and the people of the United States of America: Therefore 
be it , 
Resolved by the Senate and House of Representatives of the United States of 

America in Congress assembled, That the state of war between the United 

States and the Government of Italy which has thus been thrust upon the 

United States is hereby formally declared; and the President is hereby 

authorized and directed to employ the entire naval and military forces of 

the United States and the resources of the Government to carry on war 
against the Government of Italy; and, to bring the conflict to a successful 
termination, all of the resources of the country are hereby pledged by the 

Congress of the United States. 

Approved, December 11, 1941, 3:06 p.m., E. Š. T. 


GREAT BRITAIN 
TRADING WITH THE ENEMY ACT, 1939? 


AN ACT TO IMPOSE PENALTIES FOR TRADING WITH THE ENEMY, TO MAKE 
PROVISION AS RESPECTS THE PROPERTY OF ENEMIES AND ENEMY SUBJECTS, 
AND FOR PURPOSES CONNECTED WITH THE MATTERS AFORESAID. 

* 


* {5th September 1989] 


Be it enacted by the King’s most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, in 


1 Public Law 332-—-77th Cong., Chap. 565—1st Sess. S. J. Res. 120. 
42 & 3 Geo. 6, Ch. 89. 
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this present ‘Parliament assembled, and by the authority of the same, as 
| follows: ` 


Trading with the Enemy and matters relating thereto 


1.—(1) Any person who trades with the enemy within the meaning of 
this Act shall be guilty of an offence of trading with the enemy, and shall be 


liable— 


(a) on conviction on indictment, to penal servitude for a term not ex- 
ceeding seven years or to a fine or to both such penal servitude 
and a fine, or 

(b) on summary conviction, to imprisonment for a term not exceeding _ 
twelve months or to a fine not exceeding five hundred pounds, or 
to both such imprisonment and such fine; 


and the court may in any case order that any goods or money in respect of 


which the offence has been committed shall be forfeited. 
(2) For the purposes of this Act a person shall be deemed to have traded 
with the enemy— 


(a) if he has had any commercial, financial or other intercourse or deal- 
ings with, or for the benefit of, an enemy, and, in particular, but 
without prejudice to the generality of the foregoing provision, if 
he has— 

(i) supplied any goods to or for the benefit of an enemy, or 
obtained any goods from an enemy, or traded in, or carried, any 
goods consigned to or from an enemy or destined for or coming 
from enemy territory, or 

(ii) paid or transmitted any money, negotiable instrument 
or security for money to or for the benefit of an enemy or to a 
place in enemy territory, or 

(iii) performed any obligation to, or discharged any obligation 
of, an enemy, whether the obligation was undertaken before or 
after the commencement of this Act; or 

(b) if he has done anything which, under the following provisions of this 
Act, is to be treated: as trading with the enemy: 


Provided that a person shall not be deemed to have traded with the 
enemy by reason only that he has— 


(i) done anything under an authority givensgenerally or specially by, 
or by any person authorised in that behalf by, a Secretary of 
State, the Treasury or the Board of Trade, or 

(ii) received payment from an enemy of a sum of money due in respect 
of a transaction under which all obligations on the part of the 
person receiving payment had been performed before the com- 
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mencement of the war by reason of which the person from whom 
the payment was received became an enemy. 


(3) Any reference in this section to an enemy shall be construed as includ- 
ing a reference to a person acting on behalf-of an enemy. 

(4) A prosecution for an offence of trading with the enemy shall not be - 
instituted in England or Northern Ireland except by, or with the consent 
of, the Director of Public Prosecutions or the Attorney General for Northern 
Ireland, as the case may be: 

Provided that this subsection shall not prevent the arrest, or the issue or ', 
execution of a warrant for the arrest, of any person in respect of such an of- 
fence, or the remanding, in custody or on bail, of any person charged with 
such an offence, notwithstanding that the necessary consent to the institu- 
tion of a prosecution for the offence has not been obtained. 

2.—(1) Subiect to the provisions of this section, the expression “enemy” 
for the purposes of this Act means— 


(a) any State, or Sovereign of a State, at war with His Majesty, 

(b) any individual resident in enemy territory, 

(c) any body of persons (whether corporate or unincorporate) carrying 
on business in any place, if and so long as the body is controlled 
by a person who, under this section, is an enemy, or 

(d) any body of persons constituted or incorporated in, or under the 
laws of, a State at war with His Majesty; 


but does not include any person by reason only that he is an enemy subject. 

(2) The Board of Trade may by order direct that any person specified in 
the order shall, for the purposes of this Act, be deemed to be, while so speci- 
fied, an enemy. 

3.—(1) The Board of Trade, if they think it expedient for securing com- 
pliance with section one of this Act so to do, may by written order authorise a 
specified person (hereafter in this section referred to as ‘“‘an inspector”) to 
inspect any books or documents belonging to, or under the control of, a per- 
son named in the order, and to require that person and any other person to 
give such information in his possession with respect to any business carried 
on by the named person as the inspector may demand, and for the purposes 
aforesaid to enter on any premises used for the purposes of that business. 

(2) If, on a report made by an inspector as respects any business, it ap- 
pears to the Board of Trade that it is expedient, for securing compliance 
with section one of this Act, that the business should be subject to super- 
vision, the Board may appoint a person (hereafter in this section referred to 
as ‘a, supervisor”) to supervise the business, with such powers as the Board 
may determine. 

(3) If any person, without reasonable cause, fails to produce for inspec- 
tion, or furnish, to an inspector or a supervisor any document or information 
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ı which he is duly requested by the inspector or supervisor so to produce or 
' furnish, that person shall be liable, on summary conviction, to a fine not 


t 


| exceeding fifty pounds or to imprisonment for a term not exceeding six 


months or to both such fine and such imprisonment. 
(4) If any person, with intent to evade the provisions of this section, 


_ destroys, mutilates or defaces any book or other document which an inspector 


or a supervisor is or may be authorised under this section to inspect, that per- 
son shall be hable— 


(a) on conviction on indictment, to penal servitude for a term not ex- 
ceeding five years or to a fine or to both such penal servitude and 
a fine, or 

(6) on summary conviction, to imprisonment for a term not exceeding 
twelve months or to a fine not exceeding one hundred pounds or 
to both such imprisonment and such fine. 


4.—(1) No assignment of a chose in action made by or on behalf of an 
enemy shall, except with the sanction of the Treasury, be effective so as to 
confer on any person any rights or remedies in respect of the chose in action; 
and neither a transfer of a negotiable instrument by or on behalf of an 
enemy, nor any subsequent transfer thereof, shall, except with the sanction 
of the Treasury, be effective so as to confer any rights or remedies against 
any party to the instrument. 

(2) The preceding subsection shall apply in relation to any transfer of any 
coupon or other security transferable by delivery, not being a negotiable 
instrument, as it applies in relation to any assignment of a chose in action. 

(3) If any person by payment or otherwise purports to discharge any lia- 
bility from which he is relieved by this section, knowing the facts by virtue 
of which he is so relieved, he shall be deemed to have thereby traded with the 
enemy: 

Provided that in any proceedings for an offence of trading with the enemy 
which are taken by virtue of this subsection it shall be a defence for the de- 
fendant to prove that at the time when he purported to discharge the liability 
in question he had reasonable grounds for believing that the liability was 
enforceable against him by order of a competent court, not being either a 
court having jurisdiction in the United Kingdom or a court of a State at war 
with His Majesty, and would be enforced against him by such an order. 

(4) Where a claim in respect of a negotiable instrument or chose in action 
is made against any person who has reasonable cause to believe that, if he 
satisfied the claim, he would be thereby committing an offence of trading 
with the enemy, that person may pay into the High Court or Court of Session 
any sum which, but for the provisions of subsection (1) of this section, would 
be due in respect of the claim, and thereupon that sum shall, subject to rules 
of court, be dealt with according to any order of the court, and the payment 
shall for all purposes be a good discharge to that person. 
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(5) Nothing in this section shall apply to securities to which the next 
following section applies. 


§.—(1) If— 


(a) any securities to which this section applies are transferred by or on 
behalf of an enemy, or 

(b) any such securities, being securities issued by a company within the 
meaning of the Companies Act, 1929, or any corresponding enact- 
ment in force in Northern Ireland, are allotted or transferred to, 
or for the benefit of, an enemy subject without the consent of the 

; Board of Trade; 


then, except with the sanction of the Board of Trade, the transferee or al- 
e lottee shall not, by virtue of the transfer or allotment, have any rights or 
remedies in respect of the securities; and no body corporate by whom the 
securities were issued or are managed shall take any cognisance of, or other- 
wise act upon, any such transfer except under the authority of the Board. 

(2) No share warrants, stock certificates or bonds, being warrants, certifi- 
cates or bonds payable to bearer, shall be issued in respect of any securities 
to which this section applies, being securities registered or inscribed in the 
name of an enemy or of a person acting on behalf of, or for the benefit of, an 
enemy. 

(3) Any person who contravenes the provisions of this section shall be 
liable, on summary conviction, to imprisonment for a term not exceeding six 
months or to a fine not exceeding one hundred pounds or to both such im- 
prisonment and such fine. 

(4) This section applies to the following securities, that is to say, annuities, 
stock, shares, bonds, debentures or debenture stock registered or inscribed in 
any register, branch register or other book kept in the United Kingdom. 

6.—(1) Purchasing enemy currency shall be treated as trading with the 
enemy. 

(2) In this section the expression “enemy currency” means any such 
notes or coins as circulate as ‘currency in any area under the sovereignty of a 
Power with whom His Majesty is at war, not being an area in the occupation 
of His Majesty or of a Power allied with His Majesty, or any such other 
notes or coins as are for the timesbeing declared by an order of the Treasury 
to be enemy currency. 

Property af Enemies and Enemy Subjects ° 

7.—(1) With a view to preventing the payment of money to enemies and 
of preserving enemy property in contemplation of arrangements to be made 
at the conclusion of peace, the Board of Trade may appoint custodians of 
enemy property for England, Scotland and Northern Ireland respectively, 
and may by order— 
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(a) require the payment to the prescribed custodian of money which 
would, but for the existence of a state of war, be payable to or for 
the benefit of a person who is an enemy, or which would, but for 
the provisions of section four or section five of this Act, be payable 
to any other person; 

(b) vest in the prescribed custodian such enemy property as may be 
prescribed, or provide for, and regulate, the vesting in that cus- 
todian of such enemy property as may be prescribed; 

(c) vest in the prescribed custodian the right to transfer such other 
enemy property as may be prescribed, being enemy property 
which has not been, and is not required by the order to be, vested 
in the custodian; 

(d) confer and impose on the custodians and on any other person such 
rights, powers, duties and Habilities as may be prescribed as 
respects— 

(i) property which has been, or is required to be, vested in a 
custodian by or under the order, 

(ii) property of which the right of transfer has been, or is 
required to be, so vested, 

(iii) any other enemy property which has not been, and is 
not required to be, so vested, or 

(iv) money which has been, or is by the order required to be, 
paid to a custodian; 

(e) require the payment of the prescribed fees to the custodians in re- 
spect of such matters as may be prescribed and regulate the col- 
lection of and accounting for such fees; 

(f) require any person to furnish to the custodian such returns, accounts 
and other information and to produce such documents, as the 
custodian considers necessary for the discharge of his functions 
under the order; 


and any such order may contain such incidental and supplementary pro- 
visions as appear to the Board of Trade to be necessary or expedient for the 
purposes of the order. 


(2) Where any requirement or direction with respect to any money or 


property is addressed to any person by a custodian and accompanied by a 
certificate of the custodian that the money or property is money or property 
to which an order under this section applies, the certificate shall be evidence 
of the facts stated therein, and if that person complies with the requirement 
or direction, he shall not be liable to any action or other legal proceeding by 
reason only of such compliance. 


(3) Where, in pursuance of an order made under this section,— 


(a) any money is paid to a custodian, 
(b) any property, or the right to transfer any property, is vested in a 
custodian, or 
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(c) a direction is given to any person by a custodian in relation to any 
property which appears to the custodian to be property to which 
the order applies, 


neither the payment, vesting or direction nor any proceedings in consequence 
thereof shall be invalidated or affected by reason only that at a material 
time— 


(i) some person who was or might have been interested in the money or 
property, and who was an enemy or an enemy subject, had died or 
had ceased to be an enemy or an enemy subject, or 

(ii) some person who was so interested, and who was believed by the 
custodian to be an enemy or an enemy subject, was not an enemy 
or an enemy subject. 


(4) Any order under this section shall have effect notwithstanding any- 
thing in any Act passed before this Act. 

(5) If any person pays any debt, or deals with any property, to which any 
order under this section applies, otherwise than in accordance with the pro- 
visions of the order, he shall be liable on summary conviction to imprison- 
ment for a term not exceeding six months or to a fine not exceeding one 
hundred pounds or to both such imprisonment and such fine; and the pay- 
ment or dealing shall be void. 

(6) If any person, without reasonable cause, fails to produce or furnish, in 
accordance with the requirements .of an order under this section, any docu- 
ment or information which he is required under the order to produce or fur- 
nish, he shall be liable on summary conviction to a fine not exceeding ten 
pounds for every day on which the default continues. 

(7) All fees received by any custodian by virtue of an order under this 
section shall be paid into the Exchequer of the United Kingdom. 

(8) In this section— 


(a) the expression ‘enemy property” means any property for the time 
being belonging to or held or managed on behalf of an enemy or an 
enemy subject; 

(b) the expression “property” means real or personal property, and 
includes any estate or interest in real or personal property, any 
negotiable instrument, debt or other chose in action, and any 
other right or interest, whether in possession or not; and 

(c) the expression “prescribed” means prescribed by an order made 
under this section. 


General and Supplementary Provisions 


8.—(1) Nothing in this Act shall affect the operation of section one of the 
Debts Clearing Offices and Import Restrictions Act, 1934, or of any order 
under that section, in so far as the said section or order relates to the payment 


t 
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to, and collection by, a Clearing Office of debts to which such an order ap- 
plies; but— 


(a) notwithstanding anything in subsection (6) of the said section or in 
any such order as aforesaid, any sum received by a Clearing Office 
by virtue of such an order, being— 


(i) a sum which is so received at a time when the Sovereign 
Power of the country with respect to which the order has been 
made is at war with His Majesty, or 

(ii) a sum which has been so received before the commence- 
ment of the war between that Power and His Majesty and has 
not, before the commencement of that war, ceased to be in the 
possession or under the control of the Clearing Office, 


shall be retained by the Clearing Office, subject to any order 
which may be made under this Act requiring the Clearing Office 
to pay that sum to a custodian of enemy property, and subject to 
the provisions of subsections (4) and (6) of the said section with 
respect to overpayments made to the Clearing Office; and 

(b) any sum which a Clearing Office is required by paragraph (a) of 
this subsection to retain subject as aforesaid, shall, except in so 
far as it represents an overpayment made to the Clearing Office, 
be deemed for the purposes of this Act to be money which would, 
but for the existence of a state of war, be payable to or for the 
benefit of a person who is an enemy. 


(2) There may be retained by a Clearing Office out of any sum which, by 
virtue of any order under this Act, is payable by that office to a custodian of 
enemy property such reasonable commission, not exceeding two per cent. of 
that sum, as the Treasury think fit; and the amount of any commission so re- 
tained by a Clearing Office shall be paid into the Exchequer of the United 
Kingdom. 

9,—(1) If any person, for the purpose of obtaining any authority or sanc- 
tion under this Act, or in giving any information for the purposes of this Act 
or of any order made thereunder, knowingly or recklessly makes a statement 
which is false in a material particular, he shall be liable on summary convic- 
tion to imprisonment for a term not exceeding six months or to a fine not 
exceeding one hundred pounds or to both such imprisonment and such fine. 

(2) Every person who wilfully obstructs any: person in the exercise of any 
powers conferred on him by or under this Act shall be liable on summary 
conviction to a fine not exceeding fifty pounds. 

10. Where any offence under this Act committed by a body corporate is 
proved to have been committed with the consent or connivance of, or to have 
been attributable to any neglect on the part of, any director, manager, 
secretary or other officer of the body corporate, he, as well as the body cor- 
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porate, shall be deemed to be guilty of that offence, and shall be liable to be 
proceeded against and punished accordingly. 

11.—(1) The expenses incurred for the purposes of this Act by the Board 
of Trade shall be defrayed out of moneys provided by Parliament. 

(2) Anything required or authorised under this Act to be done by, to or 
before the Board of Trade may be done by, to or before the President of the 
Board, any secretary, under-secretary or assistant secretary of the Board, 
or any person authorised in that behalf by the President of the Board. 

12. Any document stating that any authority or sanction is given under 
any of the provisions of this Act by a Secretary of State, the Treasury or the 
Board of Trade, and purporting to be signed on behalf of the Secretary of 
State, the Treasury or the Board of Trade, or by a person who is empowered 
by this Act to do anything which may be done thereunder by the Board, 

. Shall be evidence of the facts stated in the document. 

13. In the application of this Act to Scotland, ‘“‘chose in action” means 
“right of action or incorporeal moveable,” “defendant” means “person 
accused,” and “real or personal property” means “‘heritable or moveable 
property.” 

14. His Majesty may by Order in Council direct that the provisions of this 
Act other than this section shall extend, with such exceptions, adaptations 
and modifications, if any, as may be prescribed by or under the Order— 


(a) to the Isle of Man or any of the Channel Islands, 

(b) to Newfoundland or any colony, 

(c) to any British protectorate, 

(d) to any territory in respect of which a mandate on behalf of the 
League of Nations has been accepted by His Majesty, and is being 
exercised by His Majesty’s Government in the United Kingdom, 
and 

(e) (to the extent of His Majesty’s jurisdiction therein) to any other 
country or territory being a foreign country or territory in which 
for the time being His Majesty has jurisdiction. 


15.—(1) In this Act the following expressions have the meanings hereby 
respectively assigned to them:— 


“enemy subject’? means— . 

(a) an individual who, not being either a British subject or a 
British protected person, possesses the nationality of a State at war 
with His Majesty, or. 

(b) a body of persons constituted or incorporated in, or under the 
laws of, any such State; and 

“enemy territory” means any area which is under the sovereignty of, 
or in the occupation of, a Power with whom His Majesty is at war, 
not being an area in the occupation of His Majesty or of a Power 
allied with His Majesty. 
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(2) A certificate of a Secretary of State that any area is or was under the 
sovereignty of, or in the occupation of any Power, or as to the time at which 
any area, became or ceased to be under such sovereignty or in such occupa- 
tion shall, for the purposes of any proceedings under or arising out of this Act, 
be conclusive evidence of the facts stated in the certificate. 

(3) In considering for the purposes of any of the provisions of this Act 
whether any person has been an enemy or an enemy subject, no account 
shall be taken of any state of affairs existing before the commencement of 
this Act. 

(4) For the purposes of this Act, a person shall be deemed to be a director 
of a body corporate if he occupies in relation thereto the position of a direc- 
tor, by whatever name called; and, for the purposes of the provisions of this 
Act relating to offences by bodies corporate, a person shall be deemed to be 
a director of a body corporate if he is a person in accordance with whose 
directions or instructions the directors of that body act: 

Provided that a person shall not, by reason only that the directors of a 
body corporate act on advice given by him in a professional capacity, be 
taken to be a person in accordance with whose directions or instructions those 
directors act. 

(5) Any power conferred by the preceding provisions of this Act to make 
an Order in Council or an order shall be construed as including a power, 
exercisable in the like manner, to vary or revoke the Order in Council or order. 

16. This Act shall be without prejudice to the exercise of any right or 
prerogative of the Crown. 

17.—(1) This Act may be cited as the Trading with the Enemy Act, 1939. 

(2) This Act shall, if His Majesty by Order in Council so directs, be 
deemed to have come into operation on such day as may be specified in the 
Order: 

Provided that a person shall not, by virtue of an Order in Council under 
this subsection, be liable to any penalty in respect of anything done by him 
before the date of the passing of this Act which was not unlawful at common 
law. 

(3) The enactments mentioned in the first and second columns of the 
Schedule to this Act are hereby repealed to the extent specified in the third 
column of that Schedule: 

Provided that (without prejudice to the operation of subsection (2) of 
section thirty-eight of the Interpretation Act, 1889) the repeal of the said 
enactments by this subsection shall not affect the operation of any Order in 
Council or rules made under section five of the Trading with the Enemy 
Amendment Act, 1914, and shall not be taken to affect the operation of those 
enactments as applied or amended by any Order in Council made under 
the Treaty of Peace Act, 1919, the Treaty of Peace (Austria and Bulgaria) 
Act, 1920, the Treaty of Peace (Hungary) Act, 1921, or the Treaty of Peace 
(Turkey) Act, 1924. 


- 
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SCHEDULE 
ENACTMENTS REPEALED 


Session and Chapter Short Title i Extent of Repeal 


4 & 5 Geo. 5, c. 87.. ..| The Trading with the Enemy Act, 1914. | The whole Act. 

5 & 6 Geo. 5,¢.12.... Te oe with the Enemy Amendment | The whole Act. 
ct, ; 

5 & 6 Geo. 5, ¢. 79.... ar E with the Enemy Amendment | The whole Act. 
ct, 5. 

5 & 6 Geo. 5, c. 98....| The Trading with the Enemy (Extension of | The whole Act. 

Powers) Act, 1915. 
5 & 6 Geo. 5, c. 105...| The Trading with the Enemy Amendment } The whole Act. 


Act, 1916. 
6 & 7 Geo. 5, c. 32.... ia ous with the Enemy (Copyright) | The whole Act. 
et, 1916. 
6 & 7 Geo. 5, c. 52....| The Trading with the Enemy and Export of | In section one the 
Prohibited Goods Act, 1916. words from “any 


licence” to ‘‘ob- 
taining” when it 
secondly occurs; 
section two. 
8 & 9 Geo. 5, e. 31.... ar ne with the Enemy (Amendment) | The whole Act. 
ct, : 


THE DEFENCE (TRADING WITH THE ENEMY) REGULATIONS, 19401 


1.—(1) These Regulations may be cited as the Defence (Trading with the 
Enemy) Regulations, 1940. 

(2) The Interpretation Act, 1889, shall apply to the interpretation of 
these Regulations as it applies to the interpretation of an Act of Parliament. 

(3) In these Regulations “the principal Act” means the Trading with the 
Enemy Act, 1939. 

2,—(1) In Subsection (1) of Section one of the principal Act after the 
words “any person who trades with” there shall be inserted the words “or 
attempts to trade with,” and after paragraph (b) of Subsection (2) of that 
section there shall be inserted the words ‘‘and any reference in this Act to an 
attempt to trade with the enemy shall be construed accordingly.” 

2 (2) In paragraph (ii) of the proviso to Subsection (2) of the said Section 
one for the words ‘‘had been performed before the commencement of the war 
by reason of which the person from whom the payment was received became 
an enemy” there shall be substituted the words “had already been per- 
formed when the payment was received, and had been performed at a time 
when the person from whom the payment was received was not an enemy.” 

3 (3) Proceedings in respect of an offence of trading with the enemy’ al- 
leged to have been committed by any person may be taken before the appro- 


15. R. & O. 1940, No. 1092. Reprinted from Defence Regulations, 8th ed., May 9, 1941, 
p. 820. (London, H. M. Stationery Office.) 

2 New paragraph inserted by S. R. & O. 1941, No. 51. 

8 Paragraphs (2) and (8) were re-numbered (8) and (4) respectively by S. R. & O. 1941, 
No. 51. 
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priate court in the United Kingdom having jurisdiction in the place where 
that person is for the time being. 
3 (4) The following subsection shall be inserted after Subsection (8) of 


Section one of the principal Act: 


“(3A) In any proceedings for an offence of trading with the enemy, 
the fact that any document has been despatched addressed to a person 
in enemy territory shall, unless the contrary is proved, be evidence, as 
against any person who was a party to the despatch of the document, 
that the person to whom the document was despatched was an enemy.” 


3.—Subsection (1) of Section two of the principal Act shall be amended 
as follows: 
(a) at the end of paragraph (c) the word “or” shall be omitted and 
after paragraph (d) there shall be inserted the following words— 
“ond ü 


(e) as respects any business carried on in enemy territory, 
any individual or body of persons (whether corporate or 
unincorporate) carrying on that business”; 


(b) -for the words “does not include any person by reason only that 
he is an enemy -subject” there shall be substituted the words 
“does not include any individual by reason only that he is an 
enemy subject.” 
4 3A.—After Section three of the principal Act there shall be inserted the 


following section: 


3A.—(1) Where any business is being carried on in the United King- 
dom by, or on behalf of, or under the direction of, persons all or any of 
whom are enemies or enemy subjects or appear to the Board of Trade 
to be associated with enemies, the Board may, if they think it expedient 
so to do, make— 

(a) an order (hereafter in this section referred to as a “restriction 
order”) prohibiting the carrying on the business either abso- 
lutely or except for such purposes and subject to such conditions 
as may be specified in the order; or 

(6) an order (hereafter in this section referred to as a “winding up 
order”) requiring the business to be wound up, 

and the making of a restriction order as respects any business shall not 
prejudice the power of the Board, if they think it expedient so to do, 
at any subsequent date to make a Winding up order as respects that 
business. 

(2) Where an order under Subsection (1) of this section is made as 
respects any business, the Board of Trade may, by that or a subsequent 
order, appoint a controller to control and supervise the carrying out of 
the order, and, in the case of a winding up order, to conduct the winding 
up of the business, and may confer on the controller any such powers in 
relation to the business as are exercisable by a liquidator in the volun- 
tary winding up of a company in relation to the company (including 
power in the name of the person carrying on the business or in his own 


t New Regulation inserted by S. R. & O. 1940, No. 1289. 
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name, and by deed or otherwise, to convey or transfer any property, 
and power to apply to the court to determine any question arising in 
the carrying out of the order), and may by the order confer on the 
controller such other powers as the Board think necessary or convenient 
for the purpose of giving full effect to the order. 

(3) Where a restriction order or a winding up order is made as re- 
spects any business, the distribution of any assets of the business which 
are distributed while the order is in force shall be subject to the same 
rules as to preferential payments as are applicable to the distribution of 
the assets of a company which is being wound up, and the said assets of 
` the business shall, so far as they are available for discharging unsecured 
debts, be applied in discharging unsecured debts due to creditors of the 
business who are not enemies in priority to unsecured debts due toany 
other creditors, and any balance, after providing for the discharge of 
all liabilities of the business, shall be distributed among the persons 
reeks in the business in such manner as the Board of Trade may 

irect: 

Provided that the provisions of this subsection shall, in their applica- 
tion to the distribution of any money or other property which would, 
in accordance with those provisions, fall to be paid or transferred to 
an enemy, whether as a creditor or otherwise, have effect subject to 
the provisions of section seven of this Act (which relates to the collection 
of enemy debts and the custody of enemy property) and of any order 
made under that section. 

(4) Where any business for which a controller has been appointed 
under this section has assets in enemy territory, the controller shail, if 
in his opinion it is practicable so to do, cause an estimate to be 
prepared— 

(a) of the value of those assets; 

(b) of the amount of any liabilities of the business to creditors, 

whether secured or unsecured, who are enemies; 

(c) of the amount of the claims of persons who are enemies to partici- 
pate, otherwise than as creditors of the business, in any distribu- 
tion of assets of the business made while an order under Sub- 
section (1) of this section is in force as respects the business; 

and, where such an estimate is made, the said liabilities and claims shall, 
for the purposes of this section, be deemed to have been satisfied out of 
the said assets of the business in enemy territory, or to have been 
satisfied thereout so far as those assets will go, and only the balance 
(if any) shall rank for satisfaction out of the other assets of the business. 

(5) Where an estimate has been prepared under the last preceding 
subsection, a certificate of the controller as to the value or amount of any 
assets, claims or liabilities to. which the estimate relates shall be con- 
clusive for the purpose of determining the amount of the assets of the 
business available for discharging the other liabilities of the business 
. and for the distribution amongst other persons claiming to be interested 
in the business: 4 

Provided that nothing in this subsection shall affect the rights of 
creditors of, and other persons interested in, the business against the 
assets of the business in enemy territory. 

(6) The Board of Trade may, on an application made by a controller 
appointed under this section, after considering the application and any 
objections which may be made by any person who appears to them to 
be interested, by order grant the controller a release, and an order of the 
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Board under this subsection shall discharge the controller from all 
liability in respect of any act done or default made by him in the exer- 
cise and performance of his powers and duties as controller; but any 
such order may be revoked by the Board on proof that it was obtained 
by fraud or by suppression or concealment of any material fact. 

(7) If any person contravenes, or fails to comply with, the provisions 
of any order made under Subsection (1) of this section, he shall be guilty 
of an offence of trading with the enemy. 

(8) Where an order under Subsection (1) of this section has been made 
as respects a business carried on by any individuals or by a com- 
pany, no bankruptcy petition, or petition for sequestration or summary 
sequestration against the individuals, or petition for the winding up 
of the company, shall be presented, or resolution for the winding up of 
the company passed, or steps for the enforcement of the rights of any 
creditors of the individuals or company taken, without the consent of the 
Board of Trade, but where the business is carried on by a company , 
the Board of Trade may present a petition for the winding up of the’ 
company by the court, and the making of an order under this section 
shall be a ground on which the company may be wound up by the court. 

(9) Where an order is made under this section appointing a controller 
for any business, any remuneration of, and any costs, charges and 
expenses incurred by, the controller, and any other costs, charges and 
expenses incurred in connection with the control and supervision of the 
carrying out of the order shall, to such amount as may be certified by 
the Board of Trade, be defrayed out of the assets of the business, and 
as from the date of the certificate, be charged on those assets in priority 
to any other charges thereon. 


5 3B.—In the proviso to Subsection (3) of Section four of the principal 
Act for the words ‘‘a court of a State at war with His Majesty” there shall 
be substituted the words “a court having jurisdiction in enemy territory.” 

4.—(1) The rights, powers, duties and liabilities which may be conferred 
and imposed by the Board of Trade on custodians of enemy property under 
Subsection (1) of Section seven of the principal Act shall, where it appears to 
the Board that it is expedient that any business should be carried on or 
continue to be carried on in or from the United Kingdom, include such rights, 
powers, duties and liabilities as respects the property and money mentioned 
in paragraph (d) of the said Subsection (1) as, in the opinion of the Board, 
are necessary or expedient in order to enable that business so to be carried on. 

(2) The power of the Board of Trade under the said Subsection (1) shall 
include power, where a custodian dies or for any other reason ceases to hold 
office as such, by order to vest in his successor any property or right which 
was vested in the first-mentioned custodian at the time of his dying or ceas- 
ing to hold office. ae 

e (3) Notwithstanding anything in the said Section seven, a custodian 
shall, if the Treasury so directs, pay or transfer, to such persons as may be 
specified in the direction— 

5 New Regulation inserted by S. R. & O. 1941, No. 51. 
& New paragraph added by S. R. & O. 1940, No. 1381. 
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(a) any money so specified which has been paid to the custodian as 
being money which, but for the existence of a state of war, would 
have been payable to or for the benefit of— 

(i) an individual resident in any enemy territory which is not 
under the sovereignty of a Power with whom His 
Majesty is at war, or in any area in relation to which 
the provisions of the principal Act apply as they apply 
in relation to enemy territory, 

Gi) an individual or body of persons (whether corporate or 
unincorporate) carrying on business in any such terri- 
tory or area, or 

(iii) any body of persons (whether corporate or unincorporate) 
carrying on business in any place, and controlled by any 
such individual or body of persons as is mentioned in 
paragraph (i) or paragraph (ii) of this sub-paragraph; 

(b) any property so specified, being property which, or the right of 
transter of which, has been vested in the custodian as being 
property belonging to, or held or managed on behalf of, any such 
individual or body of persons as is mentioned in paragraph (1), 
paragraph (ii) or paragraph (iii) of sub-paragraph (a) of this 
paragraph. 

75.—After Subsection (1) of Section fifteen of the principal Act there shail 
be inserted the following subsection: 


(1A) The Board of Trade may by order direct that the provisions 
of this Act shall apply in relation to any area specified in the order as 
they apply in relation to enemy territory, and the said provisions shall 
apply accordingly.” 


INTER-AMERICAN NEUTRALITY COMMITTEE 
RECOMMENDATION ON THE EXTENSION OF TERRITORIAL WATERS! 


FORMULATED BY THE INTER-AMERICAN NEUTRALITY COMMITTEE IN ACCORD- 
ANCE WITH RESOLUTION NO. VIII OF THE SECOND MEETING OF THE 
MINISTERS OF FOREIGN AFFAIRS HELD AT HAVANA JULY 21—30, 1940 


- AND 
DISSENTING OPINION oF Dr. CHARLES G. Fenwick 


ga Rio DE JANEIRO, August 8, 1941 
CONSIDERING: 
1. That the Project No. 34, relative to the extension of territorial waters, 
presented by the Delegation of Uruguay to the Second Meeting of Ministers 


7 New Regulation added by S. R. & O. 1940, No, 1214. 
1 English translation supplied by the Pan American Union. 
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of Foreign Affairs held at Havana, was modified by the Subcommittee on 
Neutrality at its meeting held on July 24, 1940; 

2. That the Uruguayan project, thus modified, was unanimously approved 
by the Meeting of Ministers in the following form: ‘‘ Declares that the formal 
and permanent sovereignty of each of the American nations should extend 
to a distance of 25 miles from its coasts. Each nation should endeavor to 
obtain for this standard the force of a rule of international law’’; and that, 
thus drafted, it was approved and forwarded for study to the Inter-American 
Neutrality Committee for the purposes indicated; 

3. That, as was pointed out at the Havana meeting, the Security Zone 
established by the Declaration of Panama has a transitory validity, since its 
application ends with the state of war and, moreover, since the said Declara- 
tion only contemplates the supervision or contro! of a fixed area of the seas 
adjacent to the American Continent (contiguous zone), without extending 
sovereignty over the territorial waters belonging to each of the countries 
having a coast line; 

4. That the doctrines which limit sovereignty and full jurisdiction over the 
territorial waters of coastal states to restricted distances, which the greater 
number of states fix at three marine miles, are entirely out of date, because 
they are based upon the firing range of cannon at the beginning of the 18th 
century; 

5. That at present other doctrines prevail favoring an extension of terri- 
torial waters, supported by different states and by the views of important 
international organizations, which, in order to offset the limitations of the 
old conception of three miles, have recourse to the creation of a maritime 
zone adjacent to territorial waters, under the name of Contiguous Zone, 
for the exercise of administrative measures in respect to police, customs, 
public health, navigation, fishing and other objectives or interests, which 
would remain without protection if the three-mile rule were alone taken into 
account; 

6. That this Committee, in its recommendation of April 27, 1940, with 
respect to the Security Zone,” admitted at the same time the existence of this 
contiguous zone for the exercise of certain special rights, in addition to those 
of security, which would remain unprotected if states could exert authority 
only within the three-mile limit; 

7. That, instead of establishing a contiguous zone, indefinite and vague, 
for the exercise of a limited jurisdiction for the protection of certain interests 
which, in the majority of cases, are in the end bound up with those of secu- 
rity, it is better to give effect to the unequivocalaspiration of the American 
Republics to establish a definitive rule of maritime sovereignty on the part 
of each state to a distance of maritime area greater than the present obsolete 
conception of three miles; 


2 Printed in this JOURNAL, Supp., Vol. 35 (1941), p. 38. 
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8. That, having to pass upon the proposal of a minimum limit of 25 miles 
in the Uruguayan project, the Committee, after hearing naval experts? 
and taking into account that the Contiguous Zone, above referred to, was 
accepted by the International Codification Conference held at The Hague 
in 1930, with an extent of 12 miles, came to the conclusion that it would be 
desirable to adopt, as a definitive rule of sovereignty over territorial waters, 
‘the maritime area between the coasts and a line 12 miles from shore; 

9. That in this way the maritime space to which has been given the name 
Contiguous Zone, which does not have fixed limits and is a formula adopted 
in order to take care of the necessities of general protection not secured by 
the present restricted rule of three miles, will be included in the sovereign ` 
jurisdiction of states, as it is in fact understood to be by many governments 
both of America and of other continents in respect to fixed objectives; 


e 
RECOMMENDS THE FOLLOWING RULE: 


I,—The sovereignty of each state extends, along the respective maritime 
coasts, to a distance of 12 miles counted from low water mark on the main- 
land or on the shore of islands which form part of the national territory; 
it being understood that, in respect to gulfs, bays, estuaries, rivers, straits, 
canals, etc., the rules established by international law on the basis of custom 
or conventions shall apply. 

(Signed) Arranio DE MELLO Franco SALVADOR Martinez MERCADO 


EDUARDO LABOUGLE CHARLES G. FENWICK, 
MARIANO FONTECILLA gave a dissenting opinion, 
separately attached. 


DISSENTING OPINION OF CHARLES G, FENWICK 


I regret that I am unable to concur in the opinion expressed by my col- 
leagues of the Neutrality Committee in respect to the question of the exten- 
sion of territorial waters submitted to us by the Second Meeting of Ministers 
of Foreign Affairs of the American Republics. The reasons for my dissent 
appear in detail in the Minutes of the Committee. They may be sum- 
marized here, as follows: - 

1. The chief objective of the proposal of the Government of Uruguay is to 
secure better protection against the commission by belligerents of acts of 
hostility within the waters adjacent to neutral coasts; and it appears to be the 
belief of the Government of Uruguay, as it is also the belief of the majority of 
members of the Neutrality Committee, that this objective would be more 
adequately attained if the sovereignty of the state were extended over a 
wider area of adjacent waters than that over which it now legally extends. 

2. In so far as concerns the war now in progress, in respect to which the 
American Republics are at this moment neutral, I am unable to find any 


8 See Opinion, printed infra, p. 22. 
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reason for believing that an assertion of sovereignty over adjacent waters to 
a distance of twelve miles would be any more effective than the proclamation 
of the Security Zone made by the Declaration of Panama. The belligerents 
would be under no legal obligation to respect a mere assertion of sovereignty 
which they themselves had not agreed to; and it is to be anticipated that the 
same reasons that might lead the belligerents to violate the Security Zone would 
lead them to conduct their hostilities in the wider area of waters over which 
the majority of the Committee recommends that sovereignty be extended. 
_ 8. But in addition to the ineffectiveness, with respect to present hostilities 
of a mere declaration that sovereignty should be extended to a distance of 
twelve miles, there is the more important consideration that such a declara- 
tion would greatly weaken the effectiveness of the convention for the Security 
Zone now pending adoption by the American Governments. The resolu- 
tions taken at Havana clearly indicate that the American Republics did not. 
intend to retreat from the Declaration of Panama establishing the Security 
Zone. Rather they expressed their determination to stand by the Security 
Zone; and they called upon the Neutrality Committee to draft a solemn 
treaty reaffirming the principles underlying the Security Zone and proposing 
measures of coöperation for the enforcement of the Zone. If now the 
Uruguayan project were to be adopted, under circumstances clearly indicat- 
ing that the object in so doing was to secure greater protection against hos- 
tilities by the belligerents, the belligerents would naturally interpret such 
action as a confession that the Declaration of Panama went too far and that 
the American Republics were now prepared to modify their original demand. 
Under such conditions it would be futile for the American Republics to pro- 
ceed with the draft convention for the maintenance of the Security Zone. 

4, In so far as concerns protection against hostilities in some future war, I 
am of the opinion that it would be the part of wisdom not to anticipate the 
future; and that the Committee should limit its recommendation to the 
suggestion that the problem of greater protection for neutral states against 
hostilities should be considered at a general international conference at the 
close of the war. The experience of the present hostilities convinces me 
that the protection desired will be more adequately attained by the codpera- 
tive action of all nations to outlaw acts of aggression, rather than by accept- 
ing the legality of war and then attempting to regulate the conduct of 
belligerents. But whether or not this forecast be correct, it would seem to be 
better at this time to leave the decision as to the best means of securing in 
more permanent form the desired protection against hostilities until an in- 
ternational conference can be called at which 4 general legal agreement could 
be reached. 

5. There remains the question of the desirability of extending. territorial 
waters to attain other objectives than the primary one of protection against 
hostilities by the belligerents. Such other objectives include the extension 
of exclusive fishing rights over the wider area of territorial waters, the en- 


forcement of customs and sanitary regulations, police control in the interest 
ka 
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of preventing crimes initiated outside territorial waters and jurisdiction over 
acts performed on board vessels entering territorial waters. These matters 
are of greater importance for some of the American States than for others; 
and it is not clear that a uniform rule would be the most convenient regula- 
tion of them. I agree that in the presence of an emergency these matters 
could and should properly be subordinated to the more important objective 
of the prevention of hostilities. But inasmuch as the proposed extension of 
territorial waters does not carry with it, in my opinion, any greater protec- 
tion against present hostilities, I see no reason why the other problems in- 
volved in the extension of territorial waters should be set aside without due 
consideration. 

6. Not only are these other problems involved in the extension of terri- 
torial waters important in themselves and worthy, in the interest of the 
individual American Republics, of more careful study than it has been possi- 
ble to give them but they are problems in which other, non-American, na- 
tions have vital interests at stake and have traditional rights solidly founded 
in international law. Hence the solution of the problems should await an 
international conference at which all of the nations could be represented. 
The American Republics do not have it in their power to change the law of 
the sea. I believe that the Declaration of Panama in respect to the Security 
Zone was justified by the fact that the belligerents themselves had departed 
from the traditional law of the sea by the unlawful use of the submarine and 
by the establishment of combat zones and the imposition of unwarranted 
restraints upon neutral trade. But that is as far as we can go—defense 
against illegal acts of the belligerents. We are not justified, in my opinion, 
in proposing to change the law of the sea in respect to other matters which 


’ have no connection with emergency defense against hostilities. At this time 


when international law has been shaken to its foundations by the lawless 
acts of the Axis Powers, it is all the more incumbent upon us to maintain the 
fundamental principles of equality of states and of the freedom of the seas, 
and to avoid doing anything that might be interpreted by other nations as an 
attempt to introduce new rules of law without taking into account not merely 
the interests of the American Republics but the interests of all members of 
the international community. 

7. The proper procedure for our Neutrality Committee appears to me to 
be to give an opinion (1) calling attention to the pending draft convention 
for the maintenance of the Security Zone and pointing out that in so far as 
the American Republics are prepared to enforce it the convention would give 
as much protection against hostilities as is obtainable during the present war; 
and (2) recommending that at the close of the war the American States 
participate in a general international conference at which they may consider 
whether a united and collective demand for a further extension of territorial 
waters may not be the best means for protecting neutral states against hos- 
tilities in the future if other more comprehensive measures for the prevention 
of war itself should fail. 


ply ie 
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OPINION OF THE NAVAL EXPERTS 
CONSULTED BY THE INTER-AMERICAN NEUTRALITY COMMITTEE 


RIO DE JANEIRO, April 3, 1941 


The Naval Advisers, in compliance with the desire expressed by the 
Inter-American Neutrality Committee to have their views on the project on 
the extension of territorial waters, which was presented by the Republic 
of Uruguay to the Second Meeting of the Ministers of Foreign Affairs of the 
American Republics, held at Havana in 1940, are of the opinion: 

1. That the existing three mile limit for territorial waters is in fact in- 
sufficient. 

2. That the Uruguayan proposal to extend territorial waters to 25 miles is 
excessive, not only because such an extension is unnecessary as a general 
rule, but also because it would create duties of sovereignty for the American 
States which it would be difficult to fulfill. 

3. That in accordance with the existing needs of the States, the under- 
signed consider that a general rule extending territorial waters to 12 miles 
would be sufficient. 

4. That the Naval Advisers have not taken into consideration, in the 
present report, special cases which may arise with respect to territorial 
waters, since the Uruguayan proposal refers only to the general case referred 
to in this report. 

The present report being concluded, the undersigned transmit it to His 
Excellency, Ambassador Dr. Afranio de Mello Franco, President of the 


Neutrality Committee. 
(S) ALVARO RODRIGUES DE VASCONCELLOS 


Rear Admiral 
Technical Adviser of Brazil 
VICTORIO MALATESTA EnRIQue Dias MARTÍNEZ 
Commander Commander 


Technical Adviser of Argentina Technical Adviser of Chile 


JAPAN-UNITED STATES 
ADDRESS OF THE PRESIDENT OF THE UNITED STATES! 


To THE CONGRESS oF THE UNITED STATES: 

Yesterday, December 7, 1941—-a date which will live in infamy—the 
United States of America was suddenly and detiberately attacked by naval 
and air forces of the Empire of Japan. 

The United States was at peace with that nation and, at the solicitation 
of Japan, was still in conversation with its Government and its Emperor 
looking toward the maintenance of peace in the Pacific. Indeed, one hour 


1 H. Doc. No. 453, 77th Cong., ist Sess. 
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after Japanese air squadrons had commenced bombing in Oahu, the Japanese - 
Ambassador to the United States and his colleague delivered to the Secretary’ 
of State a formal reply to a recent American message. While this reply 
stated that it seemed useless to continue the existing diplomatic negotiations, 
it contained no threat or hint of war or armed attack. 

It will be recorded that the distance of Hawaii from Japan makes it 
obvious that the attack was deliberately planned many days or even weeks 
ago. During the intervening time the Japanese Government has deliber- 
ately sought to deceive the United States by false statements and expressions 
of hope for continued peace. 

The attack yesterday on the Hawaiian Islands has caused severe damage 
to American naval and military forces. Very many American lives have 
been lost. In addition, American ships have been reported torpedoed on 
the high seas between San Francisco and Honolulu. 

Yesterday the Japanese Government also launched an attack against 
Malaya. 

Last night Japanese forces attacked Hong Kong. 

Last night Japanese forces attacked Guam. 

Last night Japanese forces attacked the Philippine Islands. 

Last night the Japanese attacked Wake Island. 

This morning the Japanese attacked Midway Island. 

Japan has, therefore, undertaken a surprise offensive extending through- 
out the Pacific area. The facts of yesterday speak for themselves. The 
people of the United States have already formed their opinions and well 
understand the implications to the very life and safety of our nation. 

As Commander in Chief of the Army and Navy I have directed that all 
measures be taken for our defense. 

Always will we remember the character of the onslaught against us. 

No matter how long it may take us to overcome this premeditated invasion, 
the American people in their righteous might will win through to absolute 
victory. 

I believe I interpret the will of the Congress and of the people when I 
assert that we will not only defend ourselves to the uttermost but will make 
very certain that this form of treachery shall never endanger us again. 

Hostilities exist. There is no blinking at the fact that our people, our 
territory, and our interests are in grave danger. 

With confidence in our armed forces—with the unbounded determination 
of our people—we will gain the inevitable triumph—so help us God. -° 

I ask that the Congress*dtclare that since the unprovoked and dastardly 
attack by Japan on Sunday, December 7, a state of war has existed between 
the United States and the Japanese Empire. 

FRANKLIN D. ROOSEVELT 

Tar Warre HoUsE 

December 8, 1941 
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JOINT RESOLUTION 


DECLARING THAT A STATE OF WAR EXISTS BETWEEN THE IMPERIAL GOVERN- 
MENT OF JAPAN AND THE GOVERNMENT AND THE PEOPLE OF THE 
UNITED STATES AND MAKING PROVISIONS TO PROSECUTE THE SAME! 


WHEREAS the Imperial Government of Japan has committed unprovoked 
acts of war against the Government and the people of the United States 
of America: Therefore be it 
Resolved by the Senate and House of Representatives of the United States of 

America in Congress assembled, That the state of war between the United 

States and the Imperial Government of Japan which has thus been thrust 

‘upon the United States is hereby formally declared; and the President is 

hereby authorized and directed to employ the entire naval and military 

forces of the United States and the resources of the Government to carry on 
war against the Imperial Government of Japan; and, to bring the conflict 
to a successful termination, all of the resources of the country are hereby 
pledged by the Congress of the United States. 

Approved, December 8, 1941, 4:10 p.m., E. S. T. 


MESSAGE OF THE PRESIDENT OF THE UNITED STATES? 


To THE CONGRESS OF THE UNITED STATES OF AMERICA: 

On December 8, 1941, I presented to the Congress a message in person 
asking for a declaration of war as an answer to the treacherous attack made 
by Japan the previous day upon the United States. For the information of 
the Congress, and as a public record of the facts, I am transmitting this 
historical summary of the past policy of this country in relation to the Pacific 
area and of the more immediate events leading up to this Japanese onslaught 
upon our forces and territory. Attached hereto are the various documents 
and correspondence implementing this history. 


I 


A little over a hundred years ago, in 1833, the United States entered into 
its first Far Eastern treaty, a treaty with Siam. It was a treaty providing 
for peace and for dependable relationships. 

Ten years later Caleb Cushing was sent to negotiate and in 1844 there was 
concluded our first treaty with China. 

In 1853, Commodore Perry knocked on Japan’s doors. In the next few 
years those doors began to open; and Japan, which had kept itself aloof 
from the world, began to adopt what we call western civilization. During 
those early years, the United States used every influence it could exert is 
protect Japan in her transition stage. 


1 Public Law 328-—-77th Cong., Chap. 561—Ist Sess. 8. J. Res. 116. 
2H. Doc. No. 458, 77th Cong. Ist Sess. 
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With respect to the entire Pacific area, the United States has consistently 
urged, as it has for all other parts of the globe, the fundamental importance 
to world peace of fair and equal treatment among nations. Accordingly 
whenever there has been a tendency on the part of any other nation to 
encroach upon the independence and sovereignty of countries of the Far 
East, the United States has tried to discourage such tendency wherever 
possible. 

There was a period when this American attitude was especially important 
to Japan. At all times it has been important to China and to other countries 
of the Far East. 

At the end of the nineteenth century, the sovereignty of the Philippine 
Islands passed from Spain to this country. The United States pledged itself 
to a policy toward the Philippines designed to equip them to become a free 
and independent nation. That pledge and that policy we have consistently 
carried out. 

At that time there was going on in China what has been called the scramble 
for concessions. There was even talk about a possible partitioning of China. 
It was then that the principle of the “open door” in China was laid down. 
In 1900, the American Government declared that its policy was to— 


seek a solution which may bring about permanent safety and peace to 
China . . . protect all rights guaranteed to friendly powers by treaty 
and international law, and safeguard for the world the principle of equal 
and impartial trade with all parts of the Chinese Empire. 


Ever since that day, we have consistently and unfailingly advocated the 
principles of the open-door policy throughout the Far East. 

In the year 1908 the Government of the United States and the Govern- 
ment of Japan concluded an agreement by an exchange of notes. In that 
agreement, the two Governments jointly declared that they were determined 
to support “by all pacific means at their disposal the independence and in- 
tegrity of China and the principle of equal opportunity for commerce and 
industry of all nations in that Empire;” that it was “the wish of the two 
Governments to encourage the free and peaceful development of their com- 
merce on the Pacific Ocean;” and that ‘‘the policy of both Governments” 
was ‘‘directed to the maintenance of the existing status quo” in that region. 

The United States has consistently practiced the principles enunciated in 
that agreement. 

In 1921, following the close of the first World War, nine Powers having 
interests in the western Raeific met in conference in Washington. China, 
Japan, and the United States were there. One great objective of this con- 
ference was the maintenance of peace in the Pacific. This was to be achieved 
by reduction of armament and by regulation of competition in the Pacific 
and Far Eastern areas. Several treaties and agreements were concluded at 
that conference. 
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One of these was the Nine Power Treaty. (See Annex 1.) It contained 
pledges to respect the sovereignty of China and the principle of equal oppor- 
tunity for the commerce and industry of all nations throughout China. 

Another was a treaty between the United States, the British Empire, 
France, Italy, and Japan providing for limitation of naval armament. 
(See Annex 1.) 4 

The course of events which have led directly to the present crisis began 
10 years ago. For it was then—in 1931—that Japan undertook on a large 
scale its present policy of conquest in China. It began by the invasion of 
Manchuria, which was part of China. The Council and the Assembly of 
the League of Nations, at once and during many months of continuous ef- 
fort thereafter, tried to persuade Japan to stop. The United States sup- 
ported that effort. For example, the Government of the United States on 
January 7, 1932, specifically stated in notes sent to the Japanese and the 
Chinese Governments that it would not recognize any situation, treaty, or 
agreement brought about by violation of treaties. (See Annex 2.) 5 

This barbaric aggression of Japan in Manchuria set the example and the 
pattern for the course soon to be pursued by Italy and Germany in Africa 
and in Europe. In 1933 Hitler assumed power in Germany. It was evident 
that, once rearmed, Germany would embark upon a policy of conquest in 
Europe. Italy—then still under the domination of Mussolini—also had 
resolved upon a policy of conquest in Africa and in the Mediterranean. 

Through the years which followed, Germany, Italy, and Japan reached 
an understanding to time their acts of aggression to their common advantage 
—and to bring about the ultimate enslavement of the rest of the world. 

In 1934 the Japanese Minister for Foreign Affairs sent a friendly note to 
the United States, stating that he firmly believed that no question existed 
between the two Governments that was “fundamentally incapable of ami- 
cable solution.” He added that Japan had “‘no intention whatever to 
provoke and make trouble with any other power.” (See Annex 3.)® Our 
Secretary of State, Cordell Hull, replied in kind. (See Annex 4.) ? 

But in spite of this exchange of friendly sentiments, and almost immedi- 
ately thereafter, the acts and utterances of the Japanese Government began 
to belie these assurances—at least so far as the rights and interests of other 
nations in China were concerned. 

Our Government thereupon expressed to Japan the view of the American 
people, and of the American Government, that no nation has the right thus 
to override the rights and legitimate interests of other sovereign states. (See 
Annex 5.) 8 a 

The structure of peace which had been founded upon the Washington 
Conference treaties began to be discarded by Japan. Indeed, in December 

3 Printed in this JOURNAL, Supp., Vol. 16 (1922), p. 64. 4 Printed zbid., p. 41. 


ë Printed herein, infra, p. 35. $ Printed herein, infra, p. 35. 
1 Ibid., p. 35. l 8 Ibid., p. 37. 
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of 1934, the Japanese Government gave notice of its intention to terminate 
the naval treaty of February 6, 1922, which had limited competition in 
naval armament. She thereafter intensified and multiplied her rearmament 
program. 

In 1936 the Government of Japan openly associated itself with Germany 
by entering the anti-Comintern Pact. 

This pact, as we all know, was nominally directed against the Soviet 
Union; but its real purpose was to form a league of fascism against the free 
world, particularly against Great Britain, France, and the United States. 

Following this association of Germany, Italy, and Japan, the stage was 
now set for an unlimited campaign of conquest. In July, 1937, feeling them- 
selves ready, the armed forces of Japan opened new large-scale military 
operations against China. Presently her leaders, dropping the mask of 
hypocrisy, publicly declared their intention to seize and maintain for Japan 
a dominant position in the entire region of eastern Asia, the western Pacific, 
and the southern Pacific. 

They thus accepted the German thesis that seventy or eighty million 
Germans were by race, training, ability, and might, superior in every way to 
any other race in Europe—superior to about four hundred million other 
human beings in that area. And Japan, following suit, announced that 
the seventy or eighty million Japanese people were also superior to the seven 
or eight hundred million other inhabitants of the Orient—nearly all of whom 
were infinitely older and more developed in culture and civilization than 
themselves. Their conceit would make them masters of a region containing 
almost one-half the population of the earth.. It would give them complete 
control of vast sea lanes and trade routes of importance to the entire world. 

The military operations which followed in China flagrantly disregarded 
American rights. Japanese armed forces killed Americans. They wounded 
or abused American men, women, and children. They sank American ves- 
sels—including a naval vessel, the Panay. They bombed American hospi- 
tals, churches, schools, and missions. They destroyed American property. 
They obstructed, and in some cases, drove out, American commerce. 

In the meantime, they were inflicting incalculable damage upon China, 
and ghastly suffering upon the Chinese people. They were inflicting whole- 
sale injuries upon other nations—flouting all the principles of peace and 
good will among men. 

There are attached hereto (see respectively Annexes 6, 7, 8, and 9)? lists 
of American nationals killed or wounded by Japanese forces in China since 
July 7, 1937; of American property in China reported to have been damaged, 
destroyed, or seriously endangered by Japanese air bombing or air machine- 
gunning; of American nationals reported to have been assaulted, arbitrarily 
detained, or subjected to indignities; of interferences with American na- 


? To be printed in a future issue of this JOURNAL. 
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tionals, rights, and interests. These lists are not complete. However, they 
are ample evidence of the flagrant Japanese disregard of American rights 
and civilized standards. 


Il 


Meanwhile, brute conquest was on the rampage in Europe and the Medi- 
terranean. 

Hitler and Mussolini embarked upon a scheme of unlimited conquest. 
Since 1935, without provocation or excuse they have attacked, conquered, 
. and reduced to economic and political slavery some sixteen independent 
nations. The machinery set up for their unlimited conquest included, and 
still includes, not only enormous armed forces, but also huge organizations 
for carrying on plots, intrigue, intimidation, propaganda, and sabotage. 
This machine—unprecedented in size—has world-wide ramifications; and ° 
into them the Japanese plans and operations have been steadily interlocked. 

As the forces of Germany, Italy, and Japan increasingly combined their 
efforts over these years, I was convinced that this combination would ulti- 
mately attack the United States and the Western Hemisphere—if it were 
successful in the other continents. The very existence of the United States 
as a great free people, and the free existence of the American family of 
nations in the New World, would be a standing challenge to the Axis. 
The Axis dictators would choose their own time to make it clear that the 
United States and the New World were included in their scheme of destruc- 
tion. 

This they did last year, in 1940, when Hitler and Mussolini concluded a 
treaty of alliance with Japan deliberately aimed at the United States. 

The strategy of Japan in the Pacific area was a faithful counterpart of 
that used by Hitler in Europe. Through infiltration, encirclement, in- 
timidation, and finally armed attack, control was extended over neighboring 
peoples. Each such acquisition was a new starting point for new aggression. 


II 


Pursuing this policy of conquest, Japan had first worked her way into 
and finally seized Manchuria. Next, she had invaded China; and has 
sought for the past four and one-half years to subjugate her. 

Passing through the China Sea close to the Philippine Islands she then 
invaded and took possession of Indochina. Today the Japanese are ex- 
tending this conquest throughout Thailand—and seeking the occupation of 
Malaya and Burma. The Philippines, Borneé, Sumatra, Java come next 
on the Japanese timetable; and it is probable that further down the Japanese 
page are the names of Australia, New Zealand, and all the other islands of 
the Pacific—including Hawaii and the great chain of the Aleutian Islands. 

To the eastward of the Philippines, Japan violated the mandate under 
which she had received the custody of the Caroline, Marshall, and Mariana 
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Islands after the World War by fortifying them, and not only closing themi- 
to all commerce but her own but forbidding any foreigner even to visit. 
them. z 

Japanese spokesmen, after their custom, cloaked these conquests with 
innocent-sounding names. They talked of the “New Order in Eastern 
Asia”; and then of the ‘‘co-prosperity sphere in Greater East Asia.” What 
they really intended was the enslavement of every nation which they ` 
could bring within their power, and the enrichment, not of all Asia, not 
even of the common people of Japan, but of the war lords who had seized 
control of the Japanese state. Here, too, they were following the Nazi ` 
pattern. 

By this course of aggression, Japan made it necessary for various coun- 
,tries, including our own, to keep in the Pacific in self-defense large armed 
forces and a vast amount of material which might otherwise have been 
used against Hitler. That, of course, is exactly what Hitler wanted them 
to do. The diversion thus created by Hitler’s Japanese ally forced the 
peace-loving nations to establish and maintain a huge front in the Pacific. 


IV 


Throughout this course and program of Japanese aggression, the Govern- 
ment of the United States consistently endeavored to persuade the Gov- 
ernment of Japan that Japan’s best interests would lie in maintaining 
and cultivating friendly relations with the United States and with all other 
countries that believe in orderly and peaceful processes. Following the 
outbreak of hostilities between Japan and China in 1937, this Government 
made known to the Japanese Government and to the Chinese Government 
that whenever both those Governments considered it desirable we stood 
ready to exercise our good offices. During the following years of conflict 
that attitude on our part remained unchanged. 

In October 1937, upon invitation by which the Belgian Government made 
itself the host, nineteen countries which have interests in the Far East, 
including the United States, sent representatives to Brussels to consider 
the situation in the Far East in conformity with the Nine Power Treaty 
and to endeavor to bring about an adjustment of the difficulties between 
Japan and China by peaceful means. Japan and Germany only of all the 
Powers invited declined to attend. Japan was itself an original signatory 
of the treaty. China, one of the signatories, and the Soviet Union, not a. 
signatory, attended. After the conference opened, the countries in attend- 
ance made further attempts to persuade Japan to participate in the con- 
ference. Japan again declined. 

On November 24, 1937, the conference adopted a declaration, urging that 
“hostilities be suspended and resort be had to peaceful processes.”’ 

Japan scorned the conference and ignored the recommendation. 

It became clear that, unless this source of affairs in the Far East was 
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halted, the Pacific area was doomed to experience the same horrors which 
have devastated Europe. 

Therefore, in this year of 1941, in an endeavor to end this process by 
peaceful’means while there seemed still to be a chance, the United States 
entered into discussions with Japan. 

For nine months, these conversations were carried on, for the purpose of 
arriving at some understanding acceptable to both countries. 

Throughout all of these conversations, this Government took into account 
not only the legitimate interests of the United States but also those of 
Japan and other countries. When questions relating to the legitimate 
rights and interests of other countries came up, this Government kept in 
appropriate contact with the representatives of those countries. 

In the course of these negotiations, the United States steadfastly advo- 
cated certain basic principles which should govern international relations. 
These were: 

The principle of inviolability of territorial integrity and sovereignty of 
all nations. 

The principle of noninterference in the internal affairs of other countries. 

The principle of equality—including equality of commercial opportunity 
and treatment. 

The principle of reliance upon international coöperation and conciliation 
for the prevention, and pacific settlement, of controversies. 

The Japanese Government, it is true, repeatedly offered qualified state- 
ments of peaceful intention. But it became clear, as each proposal was 
explored, that Japan did not intend to modify in any way her greedy designs 
upon the whole Pacific world. Although she continually maintained that 
she was promoting only the peace and greater prosperity of East Asia, 
she continued her brutal assault upon the Chinese people. 

Nor did Japan show any inclination to renounce her unholy alliance with 
Hitlerism. 

In July of this year the Japanese Government connived with Hitler to 
force from the Vichy government of France, permission to place Japanese 
armed forces in southern Indochina; and began sending her troops and 
equipment into that area. 

The conversations between this Government and the Japanese Govern- 
ment were thereupon suspended. 

But during the following month, at the urgent and insistent request of 
the Japanese Government, which again made emphatie profession of peace- 
ful intent, the conversations were resumed. 

At that time the Japanese Government made the suggestion that the 
responsible heads of the Japanese Government and of the Government of 
the United States meet personally to discuss means for bringing about an 
adjustment of relations between the two countries. I should have been 
happy to travel thousands of miles to meet the Premier of Japan for that 
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purpose. But I felt it desirable, before so doing, to obtain some assurance 
that there could be some agreement on basic principles. This Government 
tried hard—but without success—to obtain such assurance from the Japa- 
nese Government. 

The various proposals of the Japanese Government sad the attitude 
taken by this Government are set forth in a document which the Secretary , 
of State handed to the Japanese Ambassador on October 2, 1941. (See 
Annex 10.)?° 

` Thereafter, several formulas were offered and discussed. But the Japa- 
nese Government continued upon its course of war and conquest. 

Finally, on November 20, 1941, the Japanese Government presented a 
new and narrow proposal (see Annex 11)," which called for supplying by 
the United States to Japan of as much oil as Japan might require, for sus- 
pension of freezing measures, and for discontinuance by the United States 
of aid to China. It contained, however, no provision for abandonment by 
Japan of her warlike operations or aims. 

Such a proposal obviously offered no basis for a peaceful settlement or 
even for a temporary adjustment. The American Government, in order to 
clarify the issues, presented to the Japanese Government on November 26, 
_a clear-cut plan for a broad but simple settlement. (See Annex 12.) ”? 

The outline of the proposed plan for agreement between the United 
States and Japan was divided into two parts: 

In Section 1 there was outlined a mutual declaration of policy containing 
affirmations that the national policies of the two countries were directed 
toward peace throughout the Pacific area, that the two countries had no 
territorial designs or aggressive intentions in that area, and that they would 
give active support to certain fundamental principles of peace upon which 
their relations with each other and all other nations would be based. There 
was provision for mutual pledges to support and apply in their economic 
relations with each other and with other nations and peoples liberal eco- 
nomic principles, which were enumerated, based upon the general principle 
of equality of commercial opportunity and treatment. 

In Section 2 there were outlined proposed steps to be taken by the two 
Governments. These steps envisaged a situation in which there would be no 
Japanese or other foreign armed forces in French Indochina or in China. 
Mutual commitments were suggested along lines as follows: (a) To endeavor 
to conclude a multilateral nonaggression pact among the governments 
principally concerned in the, Pacific area; (6) to endeavor to conclude among 
the principally interested governments an agreement to respect the territorial 
integrity of Indochina and not to seek or accept preferential economic treat- 
ment therein; (c) not to support any government in China other than the 
National Government of the Republic of China with capital temporarily 
at Chungking; (d) to relinquish extraterritorial and related rights in China 

10 Printed herein, infra, p. 39. u Ibid., p. 43. n Ibid., p. 44. 
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and to endeavor to obtain the agreement of other governments now pos- 
sessing such rights to give up those rights; (e) to negotiate a trade agreement 
based upon reciprocal most-favored-nation treatment; (f) to remove freezing 
restrictions imposed by each.country on the funds of the other; (g) to agree 
upon a plan for the stabilization of the dollar-yen rate; (h) to agree that no 
agreement which either had concluded with any third power or powers 
shall be interpreted by it in a way to conflict with the fundamental purpose 
of this agreement; and (i) to use their influence to cause other governments 
to adhere to the basic political and economic principles provided for in this 
suggested agreement. 

In the midst of these conversations, we learned that new contingents of 
Japanese armed forces and new masses of equipment were moving into 
Indochina. ‘Toward the-end of November these movements were intensi- 
fied. During the first week of December new movements of Japanese 
forces made it clear that, under cover of the negotiations, attacks on un- 
specified objectives were being prepared. 

I promptly asked the Japanese Government for a frank statement of the 
reasons for increasing its forces in Indochina. (See Annex 13.)" I was 
given an evasive and specious reply. (See Annex 14.) Simultaneously, 
the Japanese operations went forward with increased tempo. 

We did not know then, as we know now, that they had ordered and were 
even then carrying out their plan for a treacherous attack upon us. 

I was determined, however, to exhaust every conceivable effort for peace. 
With this in mind, on the evening of December 6 last, I addressed a per- 
sonal message to the Emperor of Japan. (See Annex 15.)"% 

To this Government’s proposal of November 26 the Japanese Government 
made no reply until December 7. On that day the Japanese Ambassador 
here and the Special Representative whom the Japanese Government had 
sent to the United States to assist in peaceful negotiations, delivered a 
lengthy document to our Secretary of State, one hour after the Japanese 
had launched a vicious attack upon American territory and American 
citizens in the Pacific. 

That document (see Annex 16)!* was a few minutes after its receipt aptly 
characterized by the Secretary of State as follows: 


I must say that in all my conversations with you (the Japanese 
Ambassador) during the last nine months I have never uttered one 
word of untruth. This is borne out absolutely by the record. In all 
my fifty years of public service I have never seen a document that was 
more crowded with infamous falsehoods and distortions—infamous 
falsehoods and distortions on a scale so huge that I never imagined 
until today that any Government on this planet was capable of utter- 
ing them. 


18 Printed herein, infra, p. 47. “ Ibid., p.-48. 
1$ Ibid., pe 49. 18 Ibid., p. 50. 
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I concur emphatically in every word of that statement. 

For the record of history, it is essential in reading this part of my message 
always to bear in mind that the actual air and submarine attack in the 
Hawaiian Islands commenced on Sunday, December 7, at 1.20 p.m., 
Washington time; 7:50 a.m. Honolulu time of same day—Monday, Decon 
ber 8, 3:20 a.m. Tokyo time. 

To my message of December 6 (9 p.m. Washington time—December 7, 
11 a.m. Tokyo time) to the Emperor of Japan, invoking his coöperation 
with me in further effort to preserve peace, there has finally come to me 
on December 10 (6:23 a.m. Washington time—December 10, 8:23 p.m., 
Tokyo time) a reply conveyed in a telegraphic report by the American 
Ambassador at Tokyo dated December 8, 1 p.m. (December 7, 11 p.m., 
Washington time). 

The Ambassador reported that at 7 o’clock on . the morning of the 8th 
(December 7, 5 p.m., Washington time) the Japanese Minister for Foreign 
Affairs asked him to call at his official residence; that the Foreign Minister 
handed the Ambassador a memorandum dated December 8 (December 7, 
Washington time) the text of which had been transmitted to the Japanese 
Ambassador in Washington to be presented to the American Government 
(this was the memorandum which was delivered by the Japanese Ambas- 
sador to the Secretary of State at 2:20 p.m. on Sunday, December 7 (Mon- 
day, December 8, 4:20 a.m., Tokyo time); that the Foreign Minister had 
been in touch with the Emperor; and that the Emperor desired that the 
memorandum be regarded as the Emperor’s reply to my message. 

Further, the Ambassador reports, the Foreign Minister made an oral 
statement. Textually, the oral statement began, “His Majesty has ex- 
pressed his gratefulness and appreciation for the cordial message of the 
President.” The message further continued to the effect that, in regard 
to our inquiries on the subject of increase of Japanese forces in French 
Indochina, His Majesty had commanded his Government to state its views 
to the American Government. The message concluded, textually, with the 
statement: 

Establishment of peace in the Pacific, and consequently of the world, 
has been the cherished desire of His Majesty for the realization of 
which he has hitherto made his Government to continue its earnest 


arabe His Majesty trusts that the President is fully aware of this 
act. 


Japan’s real reply, however, made by Japan’s war lords and evidently 
formulated many days before, took the form of the attack which had already 
_ been made without warning upon our territories at various points in the 
Pacific. 

There is the record, for all history to read in amazement, in sorrow, in 
horror, and in disgust! 

We are now at war. We are fighting in self-defense. We are fighting in 
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defense of our national existence, of our right to be secure, of our right 
to enjoy the blessings of peace. We are fighting in defense of principles of 
law and order and justice, against an effort of unprecedented ferocity to 
overthrow those principles and to impose upon humanity a régime of ruth- 
less domination by unrestricted and arbitrary force. 

Other countries, too—a host of them—have declared war on Japan. 
Some of them were first attacked by Japan, as we have been. China has 
already been valiantly resisting Japan in an undeclared war forced upon 
her by Japan. After four and one-half years of stubborn resistance, the 
Chinese now and henceforth will fight with renewed confidence and confirmed 
assurance of victory. 

All members of the great British Commonwealth, themselves fighting 
heroically on many fronts against Germany and her allies, have joined with 
us in the Battle of the Pacific as we have joined with them in the Battle of 
the Atlantic. 

All but three of the governments of nations overrun by German armies 
have declared war on Japan. The other three are severing relations. 

In our own hemisphere many of our sister republics have declared war 
on Japan and the others have given firm expression of their solidarity with 
the United States. 

The following are the countries which have to date declared war against 
Japan: 


Australia The Netherlands 
Canada Nicaragua 
China New Zealand 
Costa Rica Panama 

Cuba El Salvador 
Dominican Republic South Africa 
Guatemala United Kingdom 
Haiti Poland 
Honduras 


These and other peace-loving countries will be fighting as are we, first, 
to put an end to Japan’s program of aggression and, second, to make good 
the right of nations and of mankind to live in peace under conditions of 
security and justice. 

The people of this country are totally united in their determination to 
consecrate our national strength and manpower to bring conclusively to 
an end the pestilence of. aggression and force which has long menaced the 
world and which now has struck deliberately and directly at the safety of 
the United States. 

FRANKLIN D. ROOSEVELT 
THe Warre HoUsE, 
December 15, 1941 
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ANNEX I 


[Omitted from this SUPPLEMENT. See footnote 3, p. 26, supra.] 


ANNEX 2 
DEPARTMENT OF STATE, 
January 7, 1982 
For the press. 

The Secretary of State today instructed the American Ambassador 
at Tokio and the American Minister in Peiping to deliver the follow- 
ing identic note to the Japanese Government and the Chinese Govern- 
ment respectively: 

“With the recent military operations about Chinchow, the last remaining 
administrative authority of the Government of the Chinese Republic in 
South Manchuria, as it existed prior to September 18th, 1931, has been 
destroyed. The American Government continues confident that the work 
of the neutral commission recently authorized by the Council of the League 
of Nations will facilitate an ultimate solution of the difficulties now existing 
between China and Japan. But in view of the present situation and of its 
own rights and obligations therein, the American Government deems it to be — 
its duty to notify both the Imperial Japanese Government and the Govern- 
ment of the Chinese Republic that it cannot admit the legality of any situa- 
tion de facto nor does it intend to recognize any treaty or agreement entered 
into between those Governments, or agents thereof, which may impair the 
treaty rights of the United States or its citizens in China, including those 
which relate to the sovereignty, the independence, or the territorial and 
administrative integrity of the Republic of China, or to the international 
policy relative to China, commonly known as the open-door policy; and that 
it does not intend to recognize any situation, treaty or agreement which may 
be brought about by means contrary to the covenants and obligations of the 
Pact of Paris of August 27, 1928, to which Treaty both China and Japan, as 
well as the United States, are parties.” 


ANNEXES 3 AND 4 


TEXT OF INFORMAL AND PERSONAL MESSAGE FROM MR. HIROTA, MINISTER FOR 
FOREIGN AFFAIRS OF JAPAN, HANDED TO THE SECRETARY OF STATE OF THE 
UNITED STATES BY THE JAPANESE AMBASSADOR, MR. HIROSI SAITO, 
FEBRUARY 21, 1984 


To the Honorable e 

THE SECRETARY OF STATE 

It is a significant fact that ever since Japan and the United States opened 
their doors to each other exactly eighty years ago, the two countries have 
always maintained a relationship of friendliness and cordiality. 

It is a matter for gratification to both our countries that they produce very 
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few commodities which represent conflicting interests in their foreign trade, 
that each supplies what the other wants, that they are good customers of each 
other’s products, and that they are strenpthaning their relation of inter- 
dependence year after year. 

I firmly believe that viewed in the light of the broad aspect of the situation 
and studied from all possible angles, no question exists between our two coun- 
tries that is fundamentally incapable of amicable solution. I do not doubt 
that all issues pending between the two nations will be settled in a satisfac- 
tory manner, when examined with a good understanding on the part of each 
of the other’s position, discussed with an open mind and in all frankness, and 
approached with a spirit of coöperation and conciliation. 

I can state with all emphasis at my command that the Japanese nation 
makes it its basic principle to collaborate in peace and harmony with all 
nations and has no intention whatever to provoke and make trouble with 
any other Power. 

It is the sincere desire of Japan that a most peaceful and friendly relation 
will be firmly established between her and her great neighbor across the 
Pacific, the United States. And to this end I have been exerting my best 
efforts since I took the post of Foreign Minister. 

I am happy, therefore, to avail myself of the occasion of the arrival in your 
country of Mr. Saito, the new Ambassador, to lay before you, through him, 
Mr. Secretary, my thoughts as to the necessity of promoting our traditional] 
friendship as above. 

I hope and believe that the desire of the Japanese Government in this re- 
spect will be reciprocated by a full support and countenance on the part of 
your Government. 


TEXT OF THE REPLY OF THE SECRETARY OF STATE, MR. CORDELL HULL, TO THE 
MESSAGE OF THE JAPANESE MINISTER FOR FOREIGN AFFAIRS, HANDED TO 
THE JAPANESE AMBASSADOR BY THE SECRETARY OF STATE ON 
MARCH 8, 1934 


Mr. Saito, the new Ambassador of Japan to the United States, has de- 
livered to me the personal and informal message which you have been so good 
as to send me. 

The cordial sentiments which you express in this message I highly appre- 
clate and reciprocate. 

I have not failed to note, with gratification, Your Excellency’s effort to 
foster friendly relations with other Powers. In all such effort I am sure that 
you realize that you may rely upon me for the fullest possible measure of 
coöperation. 

You express the opinion that viewed in the light of the broad aspects of the 
situation and studied from all possible angles no question exists between our 
two countries that is fundamentally incapable of amicable solution. I fully 
concur with you in that opinion. Further, I believe that there are in faet 
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no questions between our two countries which if they be viewed ‘in proper 
perspective in both countries can with any warrant be regarded as not readily 
susceptible to adjustment by pacific processes. It is the fixed intention of 
the American Government to rely, in prosecution of its national policies, 
upon such processes. If unhappily there should arise in the future any 
controversy between our two countries, the American Government will be 
prepared, as I believe it always has been in the past, to examine the position 
of Japan in a spirit of amity and of desire for peaceful and just settlement, 
with the confident expectation that the Japanese Government will be pre- 
pared to examine the position of the United States in the same spirit. 

You refer to the gratifying fact that in the field of trade the interests of our 
two countries are not in conflict and commercial ties are being constantly 
strengthened. I perceive every reason to anticipate that the United States 
and Japan will continue to develop their reciprocal trade with benefit to both 
countries and, where there may be competition, with constant reciprocal good 
will. 

You state emphatically that Japan has no intention whatever to provoke 
and make trouble with any other Power. I receive this statement with 
special gratification and I am glad to take this opportunity to state cate- 
gorically that the United States on its part has no desire to create any issues 
and no intention to initiate any conflict in its relations with other countries. 

In the light of these facts I feel that I should also avail myself of this op- 
portunity to express my earnest hope that it may be possible for all of the 
countries which have interests in the Far East to approach every question 
existing or which may arise between or among them in such spirit and man- 
ner that these questions may be regulated or resolved with injury to none and 
with definite and lasting advantage to all. 

I shall of course be glad to receive through the Ambassador of Japan to the 
United States or the Ambassador of the United States to Japan any sug- 
gestions calculated to maintain and to increase that friendliness and cor- 
diality which have constantly marked since the conclusion of our first treaty 
the relations between our two countries. You may count upon my earnest 
desire to favor any measure or steps which may be practicable toward this 
end and toward fostering at the same time relations of peace; good will, and 
general benefit among all members of the family of nations. 


ANNEX 5 


' DEPARTMENT OF STATE, 
For the press. April 30, 1984. 
The American Ambassador to Japan under instruction from the Depart- 
ment of State called on the Japanese Minister for Foreign Affairs on April 
29 and made a statement the substance of which was as follows: 
Recent indications of attitude on the part of the Japanese Government 
with regard to the rights and interests of Japan and other countries in China 
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and in connection with China have come from sources so authoritative as to 
preclude their being ignored and make it necessary that the American Gov- 
ernment, adhering to the tradition of frankness that has prevailed in relations 
between it and the Government of Japan, reaffirm the position of the United 
States with regard to questions of rights and interests involved. 

The relations of the United States with China are governed, as are our 
relations with Japan and our relations with other countries, by the generally 
accepted principles of international law and the provisions of treaties to 
which the United States is a party. The United States has with regard to 
China certain rights and certain obligations. In addition, it is associated 
with China or with Japan or with both, together with certain other countries, 
in multilateral treaties relating to rights and obligations in the Far East, and 
in one great multilateral treaty to which practically all the countries of the 
world are parties. 

Treaties can lawfully be modified or be terminated only by processes pre- 
scribed or recognized or agreed upon by the parties to them. 

In the international associations and relationships of the United States, the 
American Government seeks to be duly considerate of the rights, the obliga- 
tions, and the legitimate interests of other countries, and it expects on the 
part of other governments due consideration of the rights, the obligations, 
and the legitimate interests of the United States. In the opinion of the 
American people and the American Government, no nation can, without the 
assent of the other nations concerned, rightfully endeavor to make conclusive 
its will in situations where there are involved the rights, the obligations, and 
the legitimate interests of other sovereign states. 

The American Government has dedicated the United States to the policy 
of the good neighbor and to the practical application of that policy it will 
continue, on its own part and in association with other governments, to 
devote its best efforts. 


[Annexes 6-9 omitted from this SuppLement. They are entitled as 
follows: 


6. List of ‘American nationals killed or wounded by Japanese forces in China since 
July 7, 1937. 

7. List of American property in China reported to have been damaged, destroyed, 
or seriously endangered by Japanese air bombing or air machine-gunning since July 7, 
1937. 

8. List of American nationals reported to have been assaulted, arbitrarily detained, 
subjected to indignities, et cetera, since July 7, 1937, by Japanese authorities or agents. 

9. List of Japanese interferences with American trade*and enterprise in China. 


[These lists will be printed in a future number of this JourNauL.—Eb.] 
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ANNEX 10 


DOCUMENT HANDED BY THE SECRETARY TO THE JAPANESE AMBASSADOR ON 
OCTOBER 2, 1941 
[Strictly confidential] October 2, 1941 


ORAL 


Reference is made to the proposals of the Japanese Government com- 
municated on September 6, 1941, by the Japanese Ambassador to the Secre- 
tary of State, and to statements relating thereto subsequently communicated 
to this Government by the Japanese Government. 

Thoughtful study has been given to the communications to which reference 
is made, and in connection with that study careful review has been made of 
other communications previously received from the Japanese Government 
on the same subject. On the basis of this study observations are offered as 
follows: 

The Government of the United States welcomed, as affording a possible 
opportunity for furthering the broad-gauge objectives and principles of a 
program of peace, the Japanese Government’s suggestions made through its 
Ambassador here in the early part of August that there be held a meeting 
of the responsible heads of the Japanese Government and of the Government 
of the United States to discuss means for bringing about an adjustment 
of relations between the United States and Japan and that there be resumed 
the informal conversations which had been in progress between the two 
countries to ascertain whether there existed a basis for negotiations relative 
to a peaceful settlement covering the entire Pacific situation. 

Accordingly, in the reply made by the President on August 17, 1941, to 
the Japanese Ambassador the view was expressed that such informal con- 
versations would naturally envisage the working out of a progressive pro- 
gram attainable by peaceful means; that such a program would involve the 
application in the entire Pacific area of the principle of equality of com- 
mercial opportunity and treatment, thus making possible access by all 
countries to raw materials and to all other essential commodities, and there 
were described the advantages which would flow to all countries, including 
Japan, from the adoption of such a program. In conclusion, it was stated 
that if the Japanese Government were in position to embark upon a peaceful 
program for the Pacific along the lines of the program and principles to 
which the United States is committed, this Government would be prepared 
to consider resumption of the informal exploratory discussions and would 
be glad to endeavor to arrange a suitable time and place to exchange views. 

In the light of the broad purposes and fundamental principles which 
this Government holds, it was gratifying to the President and the Govern- 
ment of the United States to receive the message of the Prime Minister 
and the statement of the Government of Japan on August 28, 1941, con- 
taining statements expressing Japan’s desire and intent to pursue courses of 
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peace in harmony with the fundamental principles to which the people and 
Government of the United States are committed. In its statement the 
Japanese Government gave, with some qualifications, broad assurances of its 
peaceful intent, including a comprehensive assurance that the Japanese 
Government has no intention of using without provocation military force 
against any neighboring nation. The Japanese Government declared that 
it supported the program and principles which had been briefly outlined by 
the President not only as applicable to the Pacific area but also as a program 
for the entire world. 

The Government of the United States, while desiring to proceed as 
rapidly as possible with consideration of arrangements for a meeting between 
the heads of state, felt it desirable, in order to assure that that meeting 
would accomplish the objectives in view, to clarify the interpretation of 
certain principles and the practical application thereof to concrete problems 
in the Pacific area. It has not been the purpose of this Government to 
enter into a discussion of details; this Government has felt, however, that 
the clarification sought would afford a means of expediting our effort to 
arrive at a meeting of minds. 

On September 3, 1941, the President in giving reply to the Japanese 
Ambassador expressed the earnest desire of the Government of the United 
States to collaborate in efforts to make effective in practice the principles 
to which the Japanese Government made reference. The President reit- 
erated the four principles regarded by this Government as the foundation 
upon which relations between nations should properly rest. Those prin- 
ciples are: 

1. Respect for the territorial integrity and the sovereignty of each and 
all nations. 

2. Support of the principle of noninterference in the internal affairs of 
other countries. 

3. Support of the principle of equality, including equality of commercial 
opportunity. 

4. Nondisturbance of the status quo in the Pacific except as the status quo 
may be altered by peaceful means. 

The President pointed out that in order to bring about any satisfactory 
settlement of Pacific questions it was highly important to reach a community 
of view and a clear agreement upon certain points with respect to which 
fundamental differences of opinion between our two Governments had de- 
veloped in the informal conversations; and the President requested an 
indication of the present attitude of the Japanese "Government with regard 
to those fundamental questions. 

On September 6, the Prime Minister of Japan in a conversation with the 
American Ambassador at Tokyo stated that he subscribed fully to the four 
principles above-mentioned. 

The foregoing developments and assurances, together with other state- 
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ments made by the Japanese Government, seemed to justify this Govern- 
ment in concluding that the Japanese Government might be expected to 
adhere to and to give practical application to a broad progressive program 
covering the entire Pacific area. It was, therefore, a source of disappoint- 
ment to the Government of the United States that the proposals of the 
Japanese Government presented by the Japanese Ambassador on Septem- 
ber 6, 1941, which the Japanese Government apparently intended should 
constitute a concrete basis for discussions, appeared to disclose divergence 
in the concepts of the two Governments. That is to say, those proposals 
and the subsequent explanatory statements made in regard thereto serve, 
in the opinion of this Government, to narrow and restrict not only the appli- 
cation of the principles upon which our informal conversations already 
referred to had been based but also the various assurances given by the 
Japanese Government of its desire to move along with the United States 
in putting into operation a broad program looking to the establishment and 
maintenance of peace and stability in the entire Pacific area. 

As has already been said, the various broad assurances given by the 
Japanese Premier and the Japanese Government are highly gratifying. In 
putting forward its attitude of peaceful intent toward other nations, the 
Japanese Government qualified its assurances with certain phrases the need 
for which is not easily understood. It is difficult to conceive of there de- 
veloping under present circumstances in any of the territories neighboring 
French Indochina, in Thailand or in the Soviet Union any aggressive threat 
or provocation to Japan. The inalienable right of self-defense is of course 
well recognized by all nations and there could arise in some minds a question 
as to just what the Japanese Government has in view in circumscribing its 
assurances of peaceful intent with what would seem to be unnecessary 
qualifying phrases. 

In the informal conversations there was tentatively arrived at a formula 
in regard to economic policy (Section V of the draft understanding), which 
provided that Japanese activity and American activity in the Pacific area 
shall be carried on by peaceful means and in conformity with the principle 
of nondiscrimination in international commercial relations. In the Japanese 
Government’s proposals of September 6 and in subsequent communications 
from the Japanese Government the commitments contained in that formula 
were restricted to the countries of the Southwest Pacific area (not the Pacific 
area as a whole). In reference to China, the Japanese Government states 
that it will respect the pripciple of nondiscrimination, but the explanation 
given in regard to this point would seem to be open to the implication that 
the Japanese Government has in mind some limitation upon the application 
of this principle occasioned by reasons of Japan’s geographical propinquity 
to China. 

Obviously, it would not be likely to serve the purposes affirmed by the 
Japanese Government or by this Government if either the United States or 
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Japan were to pursue one course or policy in certain areas while at the same 
time pursuing an opposite course or policy in other areas. 

This Government has noted the views of the Japanese Government in 
support of its desire to station troops for an indeterminate period in certain 
areas of China. Entirely apart from the question of the reasons for such a 
proposal, the inclusion of such a provision in the proposed terms of a peaceful 
settlement between Japan and China at a time when Japan is in military 
occupation of large areas in China is open to certain objections. For exam- 
` ple, when a country in military occupation of territory of another country 
proposes to the second country the continued stationing of troops of the first 
country in certain areas as a condition for a peaceful settlement, and thus for 
the withdrawal of the occupationary forces from other areas, such procedure 
would seem to be out of keeping with the progressive and enlightened courses 
and principles which were discussed in the informal conversations and thus 
would not, in the opinion of this Government, make for peace or offer pros- 
pects of stability. 

It is believed that a clear-cut manifestation of Japan’s intention in regard 
to the withdrawal of Japanese troops from China and French Indochina 
would be most helpful in making known—in particular to those who might 
be inclined to be critical—Japan’s peaceful intentions and Japan’s desire to 
follow courses calculated to establish a sound basis for future stability and 
progress in the Pacific area. 

With reference to the attitude of each country toward the European war, 
this Government has noted with appreciation the further step taken by the 
Japanese Government to meet the difficulties inherent in this aspect of the 
relations between the two countries. It is believed that it would be helpful 
if the Japanese Government could give further study to the question of 
possible additional clarification of its position. 

In the exchanges of views which have taken place between the two Gov- 
ernments in an effort to reach an agreement in principle upon fundamental 
questions in order to prepare the ground for the proposed meeting of the re- 
sponsible chiefs of government, this Government has endeavored to make 
clear that what it envisages is a comprehensive program calling for the 
application uniformly to the entire Pacific area of liberal and progressive 
principles. From what the Japanese Government has so far indicated in 
regard to its purposes this Government derives the impression that the 
Japanese Government has in mind a program which would be circumscribed 
by the imposition of qualifications and exceptions, to the actual application of 
those principles. 

If this impression is correct, can the Japanese Government feel that a 
meeting between the responsible heads of government under such circum- 
stances would be likely to contribute to the advancement of the high pur- 
poses which we have mutually had in mind? 

As already stated, this Government welcomed the assurances contained in 
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the statement of the Japanese Government which accompanied the Japanese 
Prime Minister’s message to the President of the United States that the 
Japanese Government subscribed to the principles which have long been 
advocated by this Government as the only sound basis for stable interna- 
tional relations. This Government believes that renewed consideration of 
these fundamental principles may be helpful in our effort to seek a meeting 
of minds in regard to the essential questions on which we seek agreement and 
thus lay a firm foundation for a meeting between the responsible heads of the 
two Governments. The subject of the meeting proposed by the Prime 
Minister and the objectives sought have engaged, and continue to engage, 
the close and active interest of the President of the United States, and it is 
the President’s earnest hope that discussion of the fundamental questions 
may be so developed that such a meeting can be held. It is also the Presi- 
dent’s hope that the Japanese Government shares the conviction of this 
Government that, if the Governments of Japan and of the United States are 
resolved to give those principles practical and comprehensive application, 
the two Governments can work out a fundamental rehabilitation of the 
relations between the United States and Japan and contribute to the bring- 
ing about of a lasting peace with justice, equity, and order in the whole 
Pacific area. 


ANNEX 11 


DOCUMENT HANDED TO THE SECRETARY OF STATE BY THE JAPANESE AMBASSA- 
DOR ON NOVEMBER 20, 1941 


[Strictly confidential] 

1. Both the Governments of Japan and the United States undertake not 
to make any armed advancement into any of the regions in the Southeastern 
Asia and the Southern Pacific area excepting the part of French Indo-China 
where the Japanese troops are stationed at present. 

2. The Japanese Government undertakes to withdraw its troops now sta- 
tioned in French Indo-China upon either the restoration of peace between 
Japan and China or the establishment of an equitable peace in the Pacific 
area. 

In the meantime the Government of Japan declares that it is prepared to 
remove its troops now stationed on the southern part of French Indo-China 
to the northern part of the said territory upon the conclusion of the present 
arrangement which shall later be embodied in the final agreement. 

3. The Governments of Japan and the United States shall codperate with a 
view to securing the acquisition of those goods and commodities which the 
two countries need in Netherlands East Indies. 

4. The Governments of Japan and the United States mutually undertake 
to restore their commercial relations to those prevailing prior to the freezing 
of the assets. 
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The Government of the United States shall supply Japan a required 
quantity of oil. 

5. The Government of the United States undertakes to refrain from such 
measures and actions as will be prejudicial to the endeavors for the restora- 
tion of general peace between Japan and China. 


ANNEX 12 


DOCUMENT HANDED BY THE SECRETARY OF STATE TO THE JAPANESE AMBASSA- 
DOR ON NOVEMBER 26, 1941 


ORAL 


[Strictly confidential] 
November 26, 1941 

The representatives of the Government of the United States and of the 
Government of Japan have been carrying on during the past several months 
informal and exploratory conversations for the purpose of arriving at a set- 
tlement if possible of questions relating to the entire Pacific area based upon 
the principles of peace, law and order and fair dealing among nations. These 
principles include the principle of inviolability of territorial integrity and 
sovereignty of each and all nations; the principle of noninterference in the 
internal affairs of other countries; the principle of equality, including equal- 
ity of commercial opportunity and treatment; and the principle of reliance 
upon international coöperation and conciliation for the prevention and 
pacific settlement of controversies and for improvement of international 
conditions by peaceful methods and processes. 

It is believed that in our discussions some progress has been made in ref- 
erence to the general principles which constitute the basis of a peaceful set- 
tlement covering the entire Pacific area. Recently the Japanese Ambassa- 
dor has stated that the Japanese Government is desirous of continuing the 
conversations directed toward a comprehensive and peaceful settlement in 
the Pacific area; that it would be helpful toward creating an atmosphere 
favorable to the successful outcome of the conversations if a temporary 
modus vivendt could be agreed upon to be in effect while the conversations 
looking to a peaceful settlement in the Pacific were continuing. On Novem- 
ber 20 the Japanese Ambassador communicated to the Secretary of State 
proposals in regard to temporary measures to be taken respectively by the 
Government of Japan and by the Government of the United States, which 
measures are understood to have been designed to accomplish the purposes 
above indicated. ° 

The Government of the United States most earnestly desires to contribute 
to the promotion and maintenance of peace and stability in the Pacific area, 
and to afford every opportunity for the continuance of discussions with the 
Japanese Government directed toward working out a broad-gauge program 
of peace throughout the Pacific area. The proposals which were presented 
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by the Japanese Ambassador on November 20 contain some features which, 
in the opinion of this Government, conflict with the fundamental principles 
which form a part of the general settlement under consideration and to 
which each Government has declared that it is committed. The Govern- 
ment of the United States believes that the adoption of such proposals would 
not be likely to contribute to the ultimate objectives of ensuring peace under 
law, order and justice in the Pacific area, and it suggests that further effort 
be made to resolve our divergences of views in regard to the practical ap- 
plication of the fundamental principles already mentioned. 

With this object in view the Government of the United States offers for the 
consideration of the Japanese Government a plan of a broad but simple 
settlement covering the entire Pacific area as one practical exemplification 
of a program which this Government envisages as something to be worked 
out during our further conversations. 

The plan therein suggested represents an effort to bridge the gap leinen 
our draft of June 21, 1941, and the Japanese draft of September 25 by making 
a new approach la the essential problems underlying a comprehensive 
Pacific settlement. This plan contains provisions dealing with the practical 
application of the fundamental principles which we have agreed in our 
conversations constitute the only sound basis for worth-while international 
relations. We hope that in this way progress toward reaching a meeting of 
minds between our two Governments may be expedited. 


November 26, 1941 
[Strictly confidential, tentative and without commitment] 


OUTLINE OF PROPOSED BASIS FOR AGREEMENT BETWEEN THE UNITED STATES 
AND JAPAN 


Section I 


Draft Mutual Declaration of Policy 


The Government of the United States and the Government of Japan both 
being solicitous for the peace of the Pacific affirm that their national policies 
are directed toward lasting and extensive peace throughout the Pacific area, 
that they have no territorial designs in that area, that they have no intention 
of threatening other countries or of using military force aggressively against 
any neighboring nation, and that, accordingly, in their national policies they 
will actively support and give practical application to the following funda- 
mental principles upon which their relations with each other and with all 
other governments are based: 

(1) The principle of inviolability of territorial integrity and sovereignty 
of each and all nations. 

(2) The principle of noninterference in the internal affairs of other 
countries. 
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(3) The principle of equality, including equality of commercial oppor- 
tunity and treatment. 

(4) The principle of reliance upon international coöperation and concilia- 
tion for the prevention and pacific settlement of controversies and for im- 
provement of international conditions by peaceful methods and processes. 

The Government of Japan and the Government of the United States have 
agreed that, toward eliminating chronic political instability, preventing 
recurrent economic collapse, and providing a basis for peace, they will 
actively support and practically apply the following principles in their 
economic relations with each other and with other nations and peoples: 

(1) The principle of nondiscrimination in international commercial 
relations. 

(2) The principle of international economic coöperation and abolition of 
extreme nationalism as expressed in excessive trade restrictions. i 

(3) The principle of nondiscriminatory access by all nations to raw- 
material supplies. 

(4) The principle of full protection of the interests of consuming countries 
and populations as regards the operation of international commodity 
agreements. 

(5) The principle of establishment of such institutions and arrangements 
of international finance as may lend aid to the essential enterprises and the ` 
continuous development of all countries and may permit payments through 
processes of trade consonant with the welfare of all countries. 


Section II 


Steps to be Taken by the Government of the United States and by the Government 
of Japan 


The Government of the United States and the Government of Japan 
propose to take steps as follows: 

1. The Government of the United States and the Government of Japan 
will endeavor to conclude a multilateral nonaggression pact among the 
British Empire, China, Japan, the Netherlands, the Soviet Union, Thailand, 
and the United States. 

2. Both Governments will endeavor to conclude among the American, 
British, Chinese, Japanese, the Netherland, and Thai Governments an agree- 
ment whereunder each of the Governments would pledge itself to respect the 
territorial integrity of French Indochina and, in the event that there should 
develop a threat to the territorial integrity of Inddchina, to enter into imme- 
diate consultation with a view to taking such measures as may be deemed 
necessary and advisable to meet the threat in question. Such agreement 
would provide also that each of the Governments party to the agreement 
would not seek or accept preferential treatment in its trade or economic 
relations with Indochina and would use its influence to obtain for each of the 
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signatories equality of treatment in trade and commerce with French 
Indochina. 

3. The Government of Japan will withdraw all military, naval, air 
and police forces from China and from Indochina. 

4. The Government of the United States and the Government of Japan 
will not support—militarily, politically, economically—any government or 
régime in China other than the National Government of the Republic of 
China with capital temporarily at Chungking. 

5. Both Governments will give up all extraterritorial rights in China, 
including rights and interests in and with regard to international settlements 
and concessions, and rights under the Boxer Protocol of 1901. 

Both Governments will endeavor to obtain the agreement of the British 
and other governments to give up extraterritorial rights in China, including 
rights in international settlements and in concessions and under the Boxer 
Protocol of 1901. 

6. The Government of the United States and the Government of Japan 
will enter into negotiations for the conclusion between the United States 
and Japan of a trade agreement, based upon reciprocal most-favored-nation 
treatment and reduction of trade barriers by both countries, including an 
undertaking by the United States to bind raw silk on the free list. 

7. The Government of the United States and the Government of Japan 
will, respectively, remove the freezing restrictions on Japanese funds in the 
United States and on American funds in Japan. 

8. Both Governments will agree upon a plan for the stabilization of the 
dollar-yen rate, with the allocation of funds adequate for this purpose, half 
to be supplied by Japan and half by the United States. 

9. Both Governments will agree that no agreement which either has . 
concluded with any third Power or Powers shall be interpreted by it in such 
a way as to conflict with the fundamental purpose of this agreement, the 
establishment and preservation of peace throughout the Pacific area. 

10. Both Governments will use their influence to cause other governments 
to adhere to and to give practical application to the basic political and 
economic principles set forth in this agreement. 


ANNEX 13 


MEMORANDUM ADDRESSED BY THE PRESIDENT TO THE SECRETARY AND THE 
UNDER SECRETARY OF STATE, COPY OF WHICH, UNDER AUTHORIZATION 
OF THE PRESIDENT, WAS READ AND HANDED BY THE UNDER 
SECRETARY OF STATE TO THE JAPANESE AMBAS- 
SADOR ON DECEMBER 2, 1941 


I have received reports during the past days of continuing Japanese 
troop movements to southern Indochina. These reports indicate a very 
rapid and material increase in the forces of all kinds stationed by Japan in 
Indochina. 
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It was my clear understanding that by the terms of the agreement—and 
there is no present need to discuss the nature of that agreement—between 
Japan and the French Government at Vichy that the total number of Japa- 
nese forces permitted by the terms of that agreement to be stationed in 
Indochina was very considerably less than the total amount of the forces 
already there. 

The stationing of these increased Japanese forces in Indochina would seem 
to imply the utilization of these forces by Japan for purposes of further 
ageression, since no such number of forces could possibly be required for 
the policing of that region. Such aggression could conceivably be against 
the Philippine Islands; against the many islands of the East Indies; against 
Burma; against Malaya or either through coercion or through the actual 
use of force for the purpose of undertaking the occupation of Thailand. 
Such new aggression would, of course, be additional to the acts of aggression 
already undertaken against China, our attitude toward which is well known, 
and has been repeatedly stated to the Japanese Government. 

Please be good enough to request the Japanese Ambassador and Ambas- 
sador Kurusu to inquire at once of the Japanese Government what the actual 
reasons may be for the steps already taken, and what I am to consider is the 
policy of the Japanese Government as demonstrated by this recent and rapid 
concentration of troops in Indochina. This Government has seen in the 
last few years in Europe a policy on the part of the German Government 
which has involved a constant and steady encroachment upon theterritory 
and rights of free and independent peoples through the utilization of military 
steps of the same character. Itis for that reason and because of the broad 
problem of American defense that I should like to know the intention of the 
Japanese Government. 


ANNEX 14 


DOCUMENT HANDED TO THE SECRETARY OF STATE BY THE JAPANESE AMBAS- 
SADOR ON DECEMBER 5, 1941 


Reference is made to your inquiry about the intention of the Japanese Gov- 
ernment with regard to the reported movements of Japanese troops in French 
Indochina. Under instructions from Tokyo, I wish to inform you as follows: 

As Chinese troops have recently shown frequent signs of movements along 
the northern frontier of French Indochina bordering on China, Japanese 
troops, with the object of mainly taking precautionary measures, have been 
reinforced to a certain extent in the northern part of French Indochina. 
As a natural sequence of this step, certain movements have been made 
among the troops stationed in the southern part of the said territory. It 
seems that an exaggerated report has been made of these movements. It 
should be added that no measure has been taken on the part of the Japanese 
Government that may transgress the stipulations of the Protocol of Joint 
Defense between Japan and France. 
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Annex 15 
For the press. Immediate release. December 7, 1941. 


The following message from the President to the Emperor of Japan was dispatched Satur- 
day afternoon and public announcement was made at that time that this message to the 
Emperor had been sent by the President: 


Almost a century ago the President of the United States addressed to the 
Emperor of Japan a message extending an offer of friendship of the people 
of the United States to the people of Japan. That offer was accepted, 
and in the long period of unbroken peace and friendship which has followed, 
our respective nations, through the virtues of their peoples and the wisdom 
of their rulers have prospered and have substantially helped humanity. 

Only in situations of extraordinary importance to our two countries need 
I address to Your Majesty messages on matters of state. I feel I should 
now so address you because of the deep and far-reaching emergency which 
appears to be in formation. 

Developments are occurring in the Pacific area which threaten to deprive 
each of our nations and all humanity of the beneficial influence of the long 
peace between our two countries. Those developments contain tragic 
possibilities. 

The people of the United States, believing in peace and in the right of 
nations to live and let live, have eagerly watched the conversations between 
our two Governments during these past months. We have hoped for a 
termination of the present conflict between Japan and China. We have 
hoped that a peace of the Pacific could be consummated in such a way that 
nationalities of many diverse peoples could exist side by side without fear of 
invasion; that unbearable burdens of armaments could be lifted for them 
all; and that all peoples would resume commerce without discrimination 
against or in favor of any nation. 

I am certain that it will be clear to Your Majesty, as it is to me, that in 
seeking these great objectives both Japan and the United States should 
agree to eliminate any form of military threat. This seemed essential to 
the attainment of the high objectives. 

More than a year ago Your Majesty’s Government concluded an agree- 
ment with the Vichy Government by which five or six thousand Japanese 
troops were permitted to enter into Northern French Indo-China for the 
protection of Japanese troops which were operating against China farther 
north. And this Spring and Summer the Vichy Government permitted 
further Japanese military forces to enter into Southern French Indo-China 
for the common defense of French Indo-China. I think I am correct in 
saying that no attack has been made upon Indo-China, nor that any has 
been contemplated. 

During the past few weeks it has become clear to the world that Japanese 
military, naval, and air forces have been sent to Southern Indo-China in 
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such large numbers as to create a reasonable doubt on the part of other 
nations that this continuing concentration in Indo-China is not defensive in 
its character. ; ; 

Because these continuing concentrations in Indo-China have reached such 
large proportions and because they extend now to the southeast and the 
southwest corners of that Peninsula, it is only reasonable that the people of 
the Philippines, of the hundreds of Islands of the East Indies, of Malaya 
and of Thailand itself are asking themselves whether these forces of Japan 
are preparing or intending to make attack in one or more of these many 
. directions. 

I am sure that Your Majesty will understand that the fear of all these 
peoples is a legitimate fear inasmuch as it involves their peace and their 
national existence. Iam sure that Your Majesty will understand why the 
people of the United States in such large numbers look askance at the estab- 
lishment of military, naval, and air bases manned and equipped so greatly 
as to constitute armed forces capable of measures of offense. 

It is clear that a continuance of such a situation is unthinkable. 

None of the peoples whom I have spoken of above can sit either indefinitely _ 
or permanently on a keg of dynamite. 

There is absolutely no thought on the part of the United States of invading 
Indo-China if every Japanese soldier or sailor were to be withdrawn there- 
from. 

I think that we can obtain the same assurance from the Governments 
of the East Indies, the Governments of Malaya and the Government of 
Thailand. I would even undertake to ask for the same assurance on the 
part of the Government of China. Thus a withdrawal of the Japanese 
forces from Indo-China would result in the assurance of peace throughout the 
whole of the South Pacific area. 

I address myself to Your Majesty at this moment in the fervent hope that 
Your Majesty may, as I am doing, give thought in this definite emergency 
to ways of dispelling the dark clouds. Iam confident that both of us, for the 
sake of the peoples not only of our own great countries but for the sake of 
humanity in neighboring territories, have a sacred duty to restore traditional 
amity and prevent further death and destruction in the world. 


ANNEX 16 


DOCUMENT HANDED BY THE JAPANESE AMBASSADOR TO THE SECRETARY OF 
STATE AT 2:15 P.M., DECEMBER,7, 1941 


MEMORANDUM 


1. The Government of Japan, prompted by a genuine desire to come to an 
amicable understanding with the Government of the United States in order 
that the two countries by their joint efforts may secure the peace of the 
Pacific area and thereby contribute toward the realization of world peace, 
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has continued negotiations with the utmost sincerity since April last with 
the Government of the United States regarding the adjustment and advance- 
ment of Japanese-American relations and the stabilization of the Pacific area. 

The Japanese Government has the honor to state frankly its views con- 
cerning the claims the American Government has persistently maintained 
as well as the measures the United States and Great Britain have taken 
toward Japan during these eight months. 

2. It is the immutable policy of the Japanese Government to insure the 
stability of East Asia and to promote world peace and thereby to enable all 
nations to find each its proper place in the world. 

Ever since China Affair broke out, owing to the failure on the part of 
China to comprehend Japan’s true intentions, the Japanese Government 
has striven for the restoration of peace; and it has consistently exerted its 

" best efforts to prevent the extension of warlike disturbances. It was also 
to that end that in September last year Japan concluded the Tripartite 
Pact with Germany and Italy. 

However, both the United States and Great Britain have resorted to every 
possible measure to assist the Chungking régime so as to obstruct the estab- 
lishment of a general peace between Japan and China, interfering with 

. Japan’s constructive endeavors toward the stabilization of East Asia. 
Exerting pressure on the Netherlands East Indies, or menacing French 
Indo-China, they have attempted to frustrate Japan’s aspiration to the ideal 
of common prosperity in coöperation with these regions. Furthermore, 
when Japan in accordance with its protocol with France took measures of 
joint defence of French Indo-China, both American and British Govern- 
ments, wilfully misinterpreting it as a threat to their own possessions, and 
inducing the Netherlands Government to follow suit, they enforced the 
assets-freezing order, thus severing economic relations with Japan. While 
manifesting thus an obviously hostile attitude, these countries have strength- 
ened their military preparations perfecting an encirclement of Japan, and 
have brought about a situation which endangers the very existence of the 
Empire. 

Nevertheless, to facilitate a speedy settlement, the Premier of Japan 
proposed, in August last, to meet the President of the United States for a 
discussion of important problems between the two countries covering the 
entire Pacific area. However, the American Government, while accepting 
in principle the Japanese proposal, insisted that the meeting should take 
place after an agreement of view had been reached on fundamental and 
essential questions. ° 

3. Subsequently, on September 25th the Japanese Government submitted 
a proposal based on the formula proposed by the American Government, 
taking fully into consideration past American claims and also incorporating 
Japanese views. Repeated discussions proved of no avail in producing 
readily an agreement of view. The present cabinet, therefore, submitted 
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a revised proposal, moderating still further the Japanese claims regarding 
the principal points of difficulty in the negotiation and endeavored strenu- 
ously to reach a settlement. But the American Government, adhering 
steadfastly to its original assertions, failed to display in the slightest degree 
a spirit of conciliation. The negotiation made no progress. 

Therefore, the Japanese Government, with a view to doing its utmost for 
averting a crisis in Japanese-American relations, submitted on November 
20th still another proposal in order to arrive at an equitable solution of the 
more essential and urgent questions which, simplifying its previous proposal, 
stipulated the following points: 

(1) The Governments of Japan and the United States undertake not to 
dispatch armed forces into any of the regions, excepting French Indo-China, 
in the Southeastern Asia and the Southern Pacific area. 

(2) Both Governments shall codperate with the view to securing the ° 
acquisition in the Netherlands East Indies of those goods and commodities 
of which the two countries are in need. 

(3) Both Governments mutually undertake to restore commercial rela- 
tions to those prevailing prior to the freezing of assets. 

The Government of the United States shall supply Japan the required 
quantity of oil. 

(4) The Government of the United States undertakes not to resort to 
measures and actions prejudicial to the endeavors for the restoration of 
general peace between Japan and China. 

(5) The Japanese Government undertakes to withdraw troops now sta- 
tioned in French Indo-China upon either the restoration of peace between 
Japan and China or the establishment of an equitable peace in the Pacific 
area; and it is prepared to remove the Japanese troops in the southern part 
of French Indo-China to the northern part upon the conclusion of the present 
agreement. 

As regards China, the Japanese Government, while expressing its readiness 
to accept the offer of the President of the United States to act as ‘‘in- 
troducer” of peace between Japan and China as was previously suggested, 
asked for an undertaking on the part of the United States to do nothing 
prejudicial to the restoration of Sino-Japanese peace when the two parties 
have commenced direct negotiations. l 

The American Government not only rejected the above-mentioned new 
proposal, but made known its intention to continue its aid to Chiang Kai- 
shek; and in spite of its suggestion mentioned above, withdrew the offer of 
the President to act as so-called “introducer” of ‘peace between Japan and 
China, pleading that time was not yet ripe for it. Finally on November 
26th, in an attitude to impose upon the Japanese Government those prin- 
ciples it has persistently maintained, the American Government made a 
proposal totally ignoring Japanese claims, which is a source of profound 
- regret to the Japanese Government. 

4. From the beginning of the present negotiation the Japanese Govern- 
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ment has always maintained an attitude of fairness and moderation, and 
did its best to reach a settlement, for which it made all possible concessions 
often in spite of great difficulties. As for the China question which con- 
stitutes an important subject of the negotiation, the Japanese Government 
showed a most conciliatory attitude. As for the principle of nondiscrimina- 
tion in international commerce, advocated by the American Government, 
the Japanese Government expressed its desire to see the said principle ap- 
plied throughout the world, and declared that along with the actual practice 
of this principle in the world, the Japanese Government would endeavor 
to apply the same in the Pacific area including China, and made it clear that 
Japan had no intention of excluding from China economic activities of 
third powers pursued on an equitable basis. Furthermore, as regards the 
question of withdrawing troops from French Indo-China, the Japanese 
Government even volunteered, as mentioned above, to carry out an imme- 
diate evacuation of troops from Southern French Indo-China as a measure 
of easing the situation. 

It is presumed that the spirit of conciliation exhibited to the utmost 
degree by the Japanese Government in all these matters is fully appreciated 
by the American Government. 

On the other hand, the American Government, always holding fast to 
theories in disregard of realities, and refusing to yield an inch on its imprac- 
tical principles, caused undue delay in the negotiation. It is difficult to 
understand this attitude of the American Government, and the Japanese 
Government desires to call the attention of the American Government 
especially to the following points: 

1, The American Government advocates in the name of world peace those 
principles favorable to it and urges upon the Japanese Government the 
acceptance thereof. The peace of the world may be brought about only by 
discovering a mutually acceptable formula through recognition of the reality 
of the situation and mutual appreciation of one another’s position. An atti- 
tude such as ignores realities and imposes one’s selfish views upon others will 
scarcely serve the purpose of facilitating the consummation of negotiations. 

Of the various principles put forward by the American Government as a 
basis of the Japanese-American Agreement, there are some which the Japa- 
nese Government is ready to accept in principle, but in view of the world’s 
actual condition it seems only a utopian ideal on the part of the American 
Government to attempt to force their immediate adoption. 

Again, the proposal to conclude a multilateral non-aggression pact between 
Japan, United States, Great Britain, China, the Soviet Union, the Nether- 
lands and Thailand, which is patterned after the old concept of collective 
security, is far removed from the realities of East Asia. 

2. The American proposal contained a stipulation which states—‘‘ Both 
Governments will agree that no agreement, which either has concluded with 
any third Power or Powers, shall be interpreted by it in such a way as to 
conflict with the fundamental purpose of this agreement, the establishment 
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and preservation of peace throughout the Pacifc area.” It is presumed 
that the above provision has been proposed with a view to restrain Japan 
from fulfilling its obligations under the Tripartite Pact when the United 
States participates in the war in Europe, and, as such, it cannot be accepted 
by the Japanese Government. 

The American Government, obsessed with its own views and opinions, 
may be said to be scheming for the extension of the war. While it seeks, 
on the one hand, to secure its rear by stabilizing the Pacific area, it is engaged 
on the other hand, in aiding Great Britain and preparing to attack, in the 
name of self-defense, Germany and Italy, two Powers that are striving to 
establish a new order in Europe. Such a policy is totally at variance with 
the many principles upon which the American Government proposes to found 
the stability of the Pacific area through peaceful means. 

3. Whereas the American Government, under the principles it rigidly 
upholds, objects to settle international issues through military pressure, it 
is exercising in conjunction with Great Britain and other nations pressure 
by economic power. Recourse to such pressure as a means of dealing with 
international relations should be condemned as it is at times more inhumane 
than military pressure. 

4. It is impossible not to reach the conclusion that the American Govern- 
ment desires to maintain and strengthen, in coalition with Great Britain 
and other Powers, its dominant position it has hitherto occupied not only 
in China but in other areas of East Asia. It is a fact of history that the 
countries of East Asia for the past hundred years or more have been com- 
pelled to observe the status quo under the Anglo-American policy of im- 
perialistic exploitation and to sacrifice themselves to the prosperity of the 
two nations. The Japanese Government cannot tolerate the perpetuation 
of such a situation since it directly runs counter to Japan’s fundamental 
policy to enable all nations to enjoy each its proper place in the world. 

The stipulation proposed by the American Government relative to French 
Indo-China is a good exemplification of the above-mentioned American 
policy. Thus the six countries—Japan, the United States, Great Britain, 
the Netherlands, China, and Thailand—excepting France, should undertake 
among themselves to respect the territorial integrity and sovereignty of 
French Indo-China and equality of treatment in trade and commerce would 
be tantamount to placing that territory under the joint guarantee of the 
Governments of those six countries. Apart from the fact that such a 
proposal totally ignores the position of France, it is unacceptable to the 
Japanese Government in that such an arrangement cannot but be considered 
as an extension to French Indo-China of a system similar to the Nine Power 
Treaty structure which is the chief factor responsible for the present predica- 
ment of East Asia. 

5. All the items demanded of Japan by the American Government regard- 
ing China such as wholesale evacuation of troops or unconditional applica- 
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tion of the principle of nondiscrimination in international commerce ignored 
the actual conditions of China, and are calculated to destroy Japan’s position 
as the stabilizing factor of East Asia. The attitude of the American Govern- 
ment in demanding Japan not to support militarily, politically, or economi- 
cally any régime other than the régime at Chungking, disregarding thereby 
the existence of the Nanking Government, shatters the very basis of the 
present negotiation. This demand of the American Government falling, as 
it does, in line with its above-mentioned refusal to cease from aiding the 
Chungking régime, demonstrates clearly the intention of the American 
Government to obstruct the restoration of normal relations between Japan 
and China and the return of peace to East Asia. 

6. In brief, the American proposal contains certain acceptable items such 

, as those concerning commerce, including the conclusion of a trade agreement, 
mutual removal of the freezing restrictions, and stabilization of yen and dol- 
lar exchange, or the abolition of extraterritorial rights in China. On the 
other hand, however, the proposal in question ignores Japan’s sacrifices in 
the four years of the China Affair, menaces the Empire’s existence itself 
and disparages its honor and prestige. Therefore, viewed in its entirety, the 
Japanese Government regrets that it cannot accept the proposal as a basis 
of negotiation. 

7. The Japanese Government, in its desire for an early conclusion of the 
negotiation, proposed simultaneously with the conclusion of the Japanese- 
American negotiation, agreements to be signed with Great Britain and other 
interested countries. The proposal was accepted by the American Govern- 
ment. However, since the American Government has made the proposal 
of November 26th as a result of frequent consultation with Great Britain, 
Australia, the Netherlands and Chungking, and presumably by catering to 
the wishes of the Chungking régime in the questions of China, it must be 
concluded that all these countries are at one with the United States in ignor- 
ing Japan’s position. 

8. Obviously it is the intention of the American Government to conspire 
with Great Britain and other countries to obstruct Japan’s efforts toward 
the establishment of peace through the creation of a new order in East Asia, 
and especially to preserve Anglo-American rights and interests by keeping 
Japan and China at war. This intention has been revealed clearly during the 
course of the present negotiation. Thus, the earnest hope of the Japanese 
Government to adjust Japanese-American relations and to preserve and 
promote the peace of the Pacific through coöperation with the American 
Government has finally been lost. 

The Japanese Government regrets to have to notify hereby the American 
Government that in view of the attitude of the American Government it 
cannot but consider that it is impossible to reach an agreement through 
further negotiations. 

December 7, 1941. 
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UNITED STATES 
JOINT RESOLUTION 


TO REPEAL SECTIONS 2, 3, AND 6 OF THE NEUTRALITY ACT OF 1939, AND FOR 
OTHER PURPOSES! ` 


Resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled, That Section 2 of the Neutrality Act of 1939 
(relating to commerce with States engaged in armed conflict), and Section 3 
of such Act (relating to combat areas), are hereby repealed. 

SEcTION 2. Section 6 of the Neutrality Act of 1939 (relating to the arm- 
ing of American vessels) is hereby repealed; and, during the unlimited na- 
tional emergency proclaimed by the President on May 27, 1941, the President 
is authorized, through such agency as he may designate, to arm, or to permit° 
or cause to be armed, any American vessel as defined in such Act. The 
provisions of Section 16 of the Criminal Code (relating to bonds from armed 
vessels on clearing) shall not apply to any such vessel. 

Approved, November 17, 1941, 4:80 p.m., E. S. T. 


TRADING WITH THE ENEMY? 
3 Approved Dec. 18, 1941 


Sec. 301. The first sentence of subdivision (b) of Section 5 of the Trading 
With the Enemy Act of October 6, 1917 (40 Stat. 411),? as amended, is hereby 
amended to read as follows: 


“(1) During the time of war or during any other period of national emer- 
gency declared by the President, the President may, through any agency 
that he may designate, or otherwise, and under such rules and regulations 
as he may prescribe, by means of instructions, licenses, or otherwise— 


“(A) investigate, regulate, or prohibit, any transactions in foreign 
exchange, transfers of credit or payments between, by, through, or to 
any banking institution, and the importing, exporting, hoarding, melt- 
ing, or earmarking of gold or silver coin or bullion, currency or securities, 
an 

“(B) investigate, regulate, direct and compel, nullify, void, prevent 
or prohibit, any acquisition, holding, withholding, use, transfer, with- 
drawal, transportation, importation or exportation of, or dealing in, 
or exercising any right, power, or privilege with respect to, or transac- 
tions involving, any property in which any foreign country or a national 
thereof has any interest, 


. 1 Publie Law 294—77th Cong. Chap. 473—~Ist Sess. H. J. Res. 237. 
2 Title III of an Act to expedite the prosecution of the war effort. Public Law 354 
~——77th Cong., Chap..593—1st Sess. [H. R. 6233). 
3 Printed in this JOURNAL, Supp., Vol. 12 (1918), p. 27. 
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“by any person, or with respect to any property, subject to the jurisdic- 
tion of the United States; and any property or interest of any foreign coun- 
try or national thereof shall vest, when, as, and upon the terms, directed by 
the President, in such agency or person as may be designated from time to 
time by the President, and upon such terms and conditions as the President 
may prescribe such interest or property shall be held, used, administered, 
liquidated, sold, or otherwise dealt with in the interest of and for the benefit 
of the United States, and such designated agency or person may perform any 
and all acts incident to the accomplishment or furtherance of these purposes; 
and the President shall, in the manner hereinabove provided, require any 
person to keep a full record of, and to furnish under oath, in the form of 
reports or otherwise, complete information relative to any act or transaction 
referred to in this subdivision either before, during, or after the completion 
thereof, or relative to any interest in foreign property, or relative to any 
property in which any foreign country or any national thereof has or has had 
any interest, or as may be otherwise necessary to enforce the provisions of 
this subdivision, and in any case in which a report could be required, the 
President may, in the manner hereinabove provided, require the production, 
or if necessary to the national security or defense, the seizure, of any books 
of account, records, contracts, letters, memoranda, or other papers, in the 
custody or control of such person; and the President may, in the manner 
hereinabove provided, take other and further measures not inconsistent 
herewith for the enforcement of this subdivision. 

“(2) Any payment, conveyance, transfer, assignment, or delivery of 
property or interest therein, made to or for the account of the United States, 
or as otherwise directed, pursuant to this subdivision or any rule, regulation, 
instruction, or direction issued hereunder shall to the extent thereof be a full 
acquittance and discharge for all purposes of the obligation of the person 
making the same; and no person shall be held liable in any court for or in 
respect to anything done or omitted in good faith in connection with the 
administration of, or in pursuance of and in reliance on, this subdivision, or 
any rule, regulation, instruction, or direction issued hereunder. 

‘“‘(3) As used in this subdivision the term ‘United States’ means the 
United States and any place subject to the jurisdiction thereof, including 
the Philippine Islands, and the several courts of first instance of the Com- 
monwealth of the Philippine Islands shall have jurisdiction in all cases, civil 
or criminal, arising under this subdivision in the Philippine Islands and con- 
current jurisdiction with the district courts of the United States of all cases, 
civil or criminal, arising upon the high seas: Provided, however, That the 
foregoing shall not be construed as a limitation upon the power of the Presi- 
dent, which is hereby conferred, to prescribe from time to time, definitions, 
not inconsistent with the purposes of this subdivision, for any or all of the 
terms used in this subdivision.” 

Sec. 302. All acts, actions, regulations, rules, orders, and proclamations 
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heretofore taken, promulgated, made, or issued by, or pursuant to the di- 
rection of, the President or the Secretary of the Treasury under the Trading 
With the Enemy Act of October 6, 1917 (40 Stat. 411), as amended, which 
would have been authorized if the provisions of this Act and the amendments 
made by it had been in effect, are hereby approved, ratified, and confirmed. 

Smc. 303. Whenever, during the present war, the President shall deem that 
the public safety demands it, he may cause to be censored under such rules 
and regulations as he may from time to time establish, communications by 
mail, cable, radio, or other means of transmission passing between the United 
States and any foreign country he may from time to time specify, or which 
may be carried by any vessel or other means of transportation touching at 
any port, place, or Territory of the United States and bound to or from any 
foreign country. Any person who willfully evades or attempts to evade the, 
submission of any such communication to such censorship or willfully uses 
or attempts to use any code or other device for the purpose of concealing 
from such censorship the intended meaning of such communication shall, 
upon conviction, be fined not more than $10,000, or, if a natural person, 
imprisoned for not more than ten years, or both; and the officer, director, or 
agent of any corporation who knowingly participates in such violation shall 
be punished by a like fine, imprisonment, or both, and any property, funds, 
securities, papers, or other articles or documents, or any vessel, together with 
her tackle, apparel, furniture, and equipment, concerned in such violation 
shall be forfeited to the United States. 


U.S.S.R.-GREAT BRITAIN 


AGREEMENT FOR JOINT ACTION BY HIS MAJESTY’S GOVERNMENT IN THE UNITED 
KINGDOM AND THE GOVERNMENT OF THE UNION OF SOVIET 
SOCIALIST REPUBLICS IN THE WAR AGAINST GERMANY 1 


Moscow, July 12, 1941 


His Majesty’s Government in the United Kingdom and the Government 
of the Union of Soviet Socialist Republics have concluded the present agree- 
ment and declare as follows: 

(1) The two Governments mutually undertake to render each other as- 
sistance and support of all kinds in the present war. against Hitlerite Ger- 
many. 

(2) They further undertake that during this war they will neither negotiate 
nor conclude an armistice or treaty of peace except by mutual agreement. 

The present agreement has been concluded in duplicate in the English and 
Russian languages. 

Both texts have equal force. 

Moscow, the twelfth of July, nineteen hundred and forty-one. 


1 Great Britain, Treaty Series No. 15 (1941), Cmd. 6304. 
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By authority of His Majesty’s Gov- By authority of the Government 
ernment in the United Kingdom: of the Union of Soviet Socialist 


R. STAFFORD CRIPPS Republics: 
His Majesty’ s Ambassador Extraor- V. Moxrotov 
dinary and Plenipotentiary in the The Deputy President of the Council of 
Union of Soviet Socialist Republics. People’s Commissars and People’s 


Commissar for Foreign Affairs of the 
Union of Soviet Socialist Republics. 


(L.8.) (L.8.) 


PROTOCOL 


TO THE AGREEMENT FOR JOINT ACTION BY HIS MAJESTY’S GOVERNMENT IN 
THE UNITED KINGDOM AND THE GOVERNMENT OF THE UNION OF SOVIET 
SOCIALIST REPUBLICS IN THE WAR AGAINST GERMANY, CONCLUDED 
THE TWELFTH OF JULY, NINETEEN HUNDRED AND FORTY-ONE 


Upon the conclusion of the Agreement for Joint Action by His Majesty’s 
Government in the United Kingdom and the Government of the Union of 
Soviet Socialist Republics in the War against Germany, the contracting 
parties have agreed that the aforesaid agreement enters into force immedi- 
ately upon signature and is not subject to ratification. 

The present protocol has been drawn up in duplicate in the English and 
Russian languages. 

Both texts have equal force. 

Moscow, the twelfth of July, nineteen hundred and forty-one. 


By authority of His Majesty’s Gov- By authority of the Government of 


ernment in the United Kingdom: the Union of Soviet Socialist 
R. STAFFORD CRIPPS Republics: 

His Majesty’s Ambassador Extraor- V. Mororov 
dinary and Plenipotentiary in the The Deputy President of the Council of 
Union of Soviet Socialist Republics. People’s Commissars and People’s 

Commissar for Foreign Affairs. 
(L. 8.) (L. 8.) | 


U.S.S.R.-GREAT BRITAIN-UNITED STATES 


JOINT MESSAGE FROM THE PRESIDENT OF THE UNITED STATES AND THE PRIME 
MINISTER OF GREAT BRITAIN TO THE PRESIDENT OF THE SOVIET OF 
PEOPLH’S COMMISSARS OF THE U.S.8.R.} 

[Delivered personally on Friday afternoon, August 15, by the British and American Am- 
bassadors to Josef Stalin, President of the Soviet of People’s Commissars of the U.8.S.R.] 

We have taken the opportunity afforded by the consideration of the report 
of Mr. Harry Hepkins on his return from Moscow to consult together as to 


i Department of State Bulletin, August 16, 1941, Vol. V, No. 112, p. 184. 
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how best our two countries can help your country in the splendid defense that 
you are making against the Nazi attack. Weare at the moment codperating 
to provide you with the very maximum of supplies that you most urgently 
need. Already many shiploads have left our shores and more will leave in 
the immediate future. 

We must now turn our minds to the consideration of a more long term 
policy, since there is still a long and hard path to be traversed before there 
can be won that complete victory without which our efforts and sacrifices 
would be wasted. 

The war goes on upon meny fronts and before it is over there may be 
further fighting fronts that. will be developed. Our resources though im- 
mense are limited, and it must become a question as to where and when 
those resources can best be used to further the greatest extent our common 
effort. This applies equally to manufactured war supplies and to raw 
materials. 

The needs and demands of your and our armed services can only be de- 
termined in the light of the full knowledge of the many factors which must 
be taken into consideration in the decisions that we make. In order that all 
of us may be in a position to arrive at speedy decisions as to the apportion- 
ment of our joint resources, we suggest that we prepare for a meeting to’ be 
held at Moscow, to which we would send high representatives who could 
discuss these matters directly with you. If this conference appeals to you, 
we want you to know that pending the decisions of that conference we shall 
continue to send supplies and material as rapidly as possible. 

We realize fully how vitally important to the defeat of Hitlerism is the 
brave and steadfast resistance of the Soviet Union and we feel therefore that 
we must not in any circumstances fail to act quickly and immediately in this 
matter on planning the program for the future allocation of our joint 
resources. 

FRANKLIN D. ROOSEVELT 
WINSTON 8. CHURCHILL 





THIRD MEETING OF MINISTERS OF FOREIGN AFFAIRS OF 
THE AMERICAN REPUBLICS 


Rio de Janeiro, January 15-28, 1942 


FINAL ACT! 


The Governments of the American Republics, desirous that their Ministers 
of Foreign Affairs or their respective representatives meet for purposes of 
consultation, in accordance with agreements adopted at previous Inter- 
American Conferences, designated for this purpose the representatives listed 
below in the order determined by lot, who met in the city of Rio de Janeiro 
from January 15th to January 28th, 1942: 


Costa Rica: His Excellency ALBERTO Ecuanpt, Minister of Foreign Affairs 

Cotompra: His Excellency GABRIEL TuRBAY, representative of the Minister of 
Foreign Affairs 

Cura: His Excellency AurELIo FerNANDEZ CoNCHESO, representative of the 
Minister of State 

Domunican Repusiic: His Excellency Arturo DESPRADEL, Secretary of 
State for Foreign Affairs 

Honpvuras: His Excellency JULIÁN R. Cacurus, representative of the Minister 
of Foreign Affairs 

Ex. Satvapor: His Excellency Hector Davin Castro, representative of the 
Minister of Foreign Affairs 

ParaGcuayr: His Excellency Lurs A. AnaaNta, Minister of Foreign Affairs 

Uruaeuay: His Excellency ALBERTO Guani, Minister of Foreign Affairs 

ÅRGENTINA: His Excellency ENRIQUE Ruiz-GuiNazt, Minister of Korega 
Afairs and Worship 

CuiLE: His Excellency Juan Bautista Rossetti, Minister of Foreign Affairs 

Bouivra: His Excellency Epvuarpo Anza Matranzo, Minister of Foreign 
Affairs and Worship 

Panama: His Excellency Ocravio FAsruaa, Minister of Foreign Affairs 

VENEZUELA: His Excellency CARACCIOLO Parra Perez, Minister of Foreign 
Afairs 

Ecuapor: His Excellency Junio Tosar Donoso, Minister of Foreign Affairs 

GUATEMALA: His Excellency MANUEL ARROYO, representative of the Minister 
of Foreign Affairs 

Mexico: His Excellency EZEQUIEL PADILLA, Secretary of Foreign Affairs 

UNITED STATES OF America: The Honorable SUMNER WELLES, representative 
“of the Secretary of State 

Perv: His Excellency ALFREDO Sour y Muro, Minister of Foreign Affairs 

1 Department of State Bulletin, Feb. 7, 1942, Vol. VI, pp. 117-141. Note by the Depart- 
ment: “The certified copy of the Final Act has not yet been received in the Department. The 


following text, however, printed herein for the convenience of the readers of the Bulletin, is 
believed to be substantially correct.” 
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Harri: His Excellency CHARLES Fomsrun, Secretary of State for Foreign 
Affairs 

Nicaracua: His Excellency Mariano Arcuretio Vareas, Minister of 
Foreign Affairs 

Braziu: His Excellency Oswatpo ARANHA, Minister of Foreign Affairs 


His Excellency Getulio Vargas, President of Brazil, delivered an address at 
the inaugural session held in the Tiradentes Palace on January 15th, under 
the provisional presidency of His Excellency Oswaldo Aranha, Minister of 
Foreign Affairs of Brazil. ‘The response on behalf of the delegates was de- 
livered by His Excellency Juan B. Rossetti, Minister of Foreign Affairs of 
Chile. 

At a plenary session held immediately after the inaugural session, His 
Excellency Oswaldo Aranha was elected by acclamation permanent Presi- 
dent of the meeting. In accordance with the regulations, the Government 
of Brazil designated His Excellency José de Paula Rodrigues Alves, Secretary 
General of the meeting. 

The program of the meeting was approved by the Governing Board of the 
. Pan American Union on December 17, 1941. 

The regulations had been previously formulated by the Governing Board 
in accordance with the resolution of the Second Meeting of Foreign Ministers. 

As provided for in the regulations a Committee on Credentials was ap- 
pointed, composed of His Excellency Dr. Ezequiel Padilla, Secretary of For- 
eign Affairs of Mexico; His Excellency Dr. Alberto Echandi Montero, Minis- 
ter of Foreign Affairs of Costa Rica; and His Excellency Dr. Luis A. Argafia, 
Minister of Foreign Affairs of Paraguay. 

In order to coérdinate the texts of the conclusions in the four official lan- 
guages of the meeting, a Committee on Coérdination was appointed, com- 
posed of L. A. Podestá Costa (Argentina), Camillo de Oliveira (Brazil), War- 
ren Kelchner (United States of America), and Dantes Bellegarde (Haiti). 

The meeting further agreed that there should be two committees to con- 
sider the topics included in the agenda, each committee to be composed of 
the Ministers of Foreign Affeirs, or their representatives, of all the countries, 
with the right to appoint another member of their respective delegations in 
the event they were unable to attend a session in person. 

-As a result of its deliberations the Third Meeting of Ministers of Foreign 
Affairs of the American Republics approved the following conclusions: 


I. BREAKING OF DIPLOMATIC RELATIONS 


I 
The American Republics reaffirm their declaration to consider any act of 
aggression on the part of a non-American state against one of them as an act 
of aggression against all of them, constituting as it does an immediate threat 
to the liberty and independence of America. 


FAT ER, ite ee OT hie i m a a V 


m an eet ten 
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II 


The American Republics reaffirm their complete solidarity and their 
determination to codperate jointly for their mutual protection until the 
effects of the present aggression against the continent have disappeared. 


Itt 


The American Republics, in accordance with the procedures established by 
their own laws and in conformity with the position and circumstances ob- 
taining in each country in the existing continental conflict, recommend the 
breaking of their diplomatic relations with Japan, Germany and Italy, since 
the first-mentioned State attacked and the other two declared war on an 
American country. 


Iv 


Finally, the American Republics declare that, prior to the reéstablishment 
of the relations referred to in the preceding paragraph, they will consult 
among themselves in order that their action may have a solidary character. 


If. PRODUCTION or Srrarecic MATERIALS 
Whereas: 


1. Continental solidarity must be translated into positive and efficient 
action of the highest significance, which action can be no other than an - 
economic mobilization of the American Republics capable of rapidly and 
fully guaranteeing the supply of strategic and basic materials necessary to 
the defense of the hemisphere; 

2. This mobilization should include all activities which will advance the 
desired end, and must have the preferential character which its nature and 
purpose require; 

3. In order to ensure the smooth carrying out of the suggested plan, every 
positive action must be taken; all existing obstacles or those which may in 
the future appear should be eliminated or minimized; and all contributory 
factors should be strengthened; 

4. Commercial speculation should be prevented from taking unfair ad- 
vantage of the situation; 

5. Guarantees should be given for the continuance of long-term contracts 
and for the maintenance of prices, equitable both for the consumer and 
profitable to the producer, to permit the attainment and maintenance of a 
fair wage level; 

6. Consideration must be given to measures providing for transition to the 
post-war period and the resulting readjustment with a minimum of dis- 
turbance to production and commerce; taking steps to protect, at the oppor- 
tune time, producers against competition from goods produced in countries 
with a low standard of living; 

7. Credit operations should have, as far as possible, an economic character, 
and should take into account the real ability of the debtors to repay; 
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8. There should exist in each country of the Americas special organizations 
to formulate promptly the respective national plans for economic mobiliza- 
tion; 

9. A Pan American organization should formulate codrdinated general 
plans of mobilization on the basis of the national plans above indicated; and 

10. The Inter-American Financial and Economic Advisory Committee can 
efficiently carry out these functions if its authority and powers are enlarged, 

The Third Meeting of the Ministers of Foreign Affairs of the American 
Republics 


Recommends: 


1. That, as a practical expression of continental solidarity, an economic 
mobilization of the American Republics be effected, with a view to assuring 
to the countries of this hemisphere, and particularly to those at war, an ade- g 
quate supply of basic and strategie materials in the shortest possible time. 

2. That such mobilization include mining, agricultural, industrial and 
commercial activities related to the supply not only of materials for strictly 
military use but also of products essential for civilian needs. 

3. That full recognition be given to the imperative character and extreme 
urgency of the existing situation when formulating measures necessary to 
effect economic mobilization. 

4. That the mobilization include measures to stimulate production and 
other measures designed to eliminate or minimize administrative formalities 
and the regulations and restrictions which impede the production and free 
flow of basic and strategic materials. 

5. That, in addition, measures be adopted to strengthen the finances of 
the producing countries. 

6. That the American nations take measures to prevent commercial specu- 
lation from increasing export prices of basic and strategic products above the 
limits fixed for the respective domestic markets. 

7. That, in so far as possible, the increase of production be assured by 
bilateral or multilateral agreements or contracts which provide for purchases 
during long periods at prices which are equitable for the consumer, remunera~ 
tive to the producer and which provide a fair standard of wages for the work- 
ers of the Americas, in which producers are protected against competition 
from products originating in areas wherein real wages are unduly low; and 
which make provision for the period of transition after the war and the 
readjustments which will follow in a manner guaranteeing the continuance of 
adequate production and permitting the existence*of trade under conditions 
equitable to producers. | 

8. That the service of financial obligations incurred to maintain and 
stimulate production in each country be made conditional, in so far as possi- 
ble, upon the proceeds of its exports. 

9. That the American nations which do not possess appropriate agencies 


OFFICIAL DOCUMENTS 65 


organize special commissions prior to April 30, 1942, to formulate national 
plans for economic mobilization. 

10. That the said commissions provide the Inter-American Financial and 
Economic Advisory Committee with the necessary material so that it may 
formulate a codrdinated general plan for economic mobilization. 

11. That the Inter-American Financial and Economic Advisory Commit- 
tee be further charged with preparing a list, to be periodically revised; of the 
basic and strategic materials considered by each country as necessary for the 
defense of the hemisphere; and 


Resolves: 


12. That, in order to enable the Inter-American Financial and Economic 
Advisory Committee to carry out the new duties entrusted to it, its means of 
operation be expanded immediately, and that it be empowered to request the 
American Governments to execute the inter-American economic agreements 
which they have previously approved. 


” 


Til. MAINTENANCE OF THE [INTERNAL ECONOMY OF THE 
AMERICAN COUNTRIES 


Whereas: 

1. The First and Second Meetings of the Ministers of Foreign Affairs of 
the American Republics recommended that there be established, among 
them, a close and sincere coöperation in order to protect their economic and 
financial structure, maintain their fiscal equilibrium, safeguard the stability 
of their currencies, promote and expand their commerce and, in addition, 
declared that the American nations continue to adhere to the liberal princi- 
ples of international trade, conducted with peaceful motives and based upon 
equality of treatment and fair and equitable trade practices, and that they 
do everything in their power to strengthen their economic position, to im- 
prove further the trade and other economic relations among themselves, by 
devising and applying appropriate measures to lessen the difficulties, dis- 
advantages and dangers arising from disturbed and dislocated world condi- 
tions; 

2. The dislocations of the economy of the American nations caused by the 
war demand, more than ever before, common and codrdinated action, in 
order that their trade may be intensified in accordance with their mutual 
needs and upon the basis of the greatest possible equality; 

3. The establishment of adequate facilities for commercial credit, on the 
part of nations which produce raw materials, industrial machinery or manu- 
factured articles, is an indispensable requirement for the maintenance of a 
sound economy in the consuming countries; 

4. The fixing of prices and ceilings on raw materials and foodstuffs should 
be based upon a fair correlation, which takes into account not only costs of 
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production, transportation, Insurance and a reasonable profit, but also the 
general price level of products exported by the country which imports such 
raw materials and foodstuffs; 

5. The systems of priority and licenses established by some countries with 
respect to the exportation of materials, which are related to their defense 
requirements, have brought about consequences affecting commercial inter- 
change and it is therefore necessary to recommend adequate systems and 
measures to alleviate said consequences, 

The Third Meeting of the Ministers of Foreign Affairs of the American 
Republics 


Resolves: 


1. To recommend to the nations which produce raw materials, industrial 
machinery and other articles essential for the maintenance of the domestic * 
economies of the consuming countries that they do everything possible to 
supply such articles and products in quantities sufficient to prevent a scarcity 
thereof, which might bring about ‘consequences detrimental to the economic 
life of the American peoples. The application of this recommendation is sub- 
ject to the practical limitations of the existing emergency and shall not en- 
danger the security or the defense of the exporting nations. 

2. To recommend that all the nations of this continent have access, with 
the greatest possible degree of equality, to inter-American commerce and to’ 
the raw materials which they require for the satisfactory and prosperous de- 
velopment of their respective economies, provided, however, that they shall 
give preferential treatment to the nations at war for equal access to materials 
essential to their defense; and that, in agreements which may be concluded, 
the essential needs of other American countries be considered with a view to 
preventing dislocations in their domestic economies. 

3. To recommend to the countries which export industrial raw materials, 
foodstuffs, manufactured products or industrial machinery, that they estab- 
lish adequate, ample, liberal and effective systems of credit which will facili- 
tate the acquisition of such of these products as may be required by the 
industry and commerce of the consumer nations to maintain their economy 
upon firm foundations, and that this be done in such a way as to lessen and 
alleviate the adverse effects upon the consumer nations of the extension of 
the war and the closing down of non-American markets. 

4. To urge the Governments of America to adopt necessary measures to 
harmonize prices on the following bases: 

(a) That sharp increases in the prices of export products shall not be per- 
mitted; 

(b) That the distributors or processors of imported goods shall likewise 
not be permitted to increase unduly the prices to be paid by the consumer; 

(c) That the maximum purchase price fixed by an American Republic for 
any product or article which it imports from another American Republic 
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shall be submitted to consultation, if deemed advisable, by the governments 
of the interested countries; 

(d) That in their price policies the American Republics endeavor to estab- 
lish a fair relation between the prices of foodstuffs, raw materials and manu- 
factured articles. 

5. Finally to recommend to the American Governments the following 
standards for the purpose of improving their economic relations: 

(a) The establishment, for the control of exports, of simple administrative 
systems of the greatest possible autonomy based upon rapid and efficient 
methods which will satisfy essential requirements promptly, especially for 
the maintenance of the basic industries of each country; 

(b) The adoption by the governments of exporting countries of a system 
of allocation to each country of products and articles subject to priorities and 
“licenses which are essential to the domestic economy of the importing 
countries; 

(c) The appointment by exporting countries which maintain systems of 
priorities, licenses or allocations of representatives in the capitals of the 
importing countries to codperate with the appropriate organizations of the 
latter in the study of questions arising in connection with the export and 
import of products and articles subject to allocations or special controls, so 
as to accelerate procedure and to diminish, as much as possible, other difficul- 
ties involved in the interchange of such products and articles. The recom- 
mendation or opinion of such representatives shall constitute, in principle, a 
recognition on tkeir part of the need and desirability of such imports; 

(d) The prompt exchange of statistics relating to consumer needs and to 
the production of raw materials, foodstuffs and manufactured products, 
utilizing, whenever appropriate, such organizations as the Inter-American 
Financial and Economic Advisory Committee or others which appropriately 
may facilitate and stimulate commercial interchange among the nations of 
the Americas. 


IV. IMMOBILIZATION oF TRANSPORTATION FACILITIES 
Whereas: ! 


1. The problem of increasing to the highest degree the efficiency of trans- 
portation facilities among the Republics of the Western Hemisphere is of 
great importance in view of the difficulties arising from the existing emergency; 

2. The establishment of the greatest possible codrdination of the various 
inland waterway, land, maritime and air services of the American Republics 
is indispensable for their most effective use; 

a. The difficulties of transporting essential articles and materials normally 
exported and imported by each nation could provoke economic and social 
dislocation and diminish or paralyze its industrial activities, a particularly 
serious situation when such activities are devoted primarily to the production 
of articles or materials necessary for the defense of the continent; and 
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4, In order properly to provide for defense and to develop inter-American 
commerce it is indispensable to improve and expand the systems of com- 
munication among the countries of the continent, 

The Third Meeting of the Ministers of Foreign Affairs of the American 
Republics 


Resolves: 


1. To recommend to the Governments of the American Republics: 

(a) That they adopt immediately, in so far as possible, adequate measures 
to expand and improve all the communications systems of importance to 
continental defense and to the development of commerce between the Ameri- 
can nations; 

(b) That they make every effort consistent with national or continental 
defense fully to utilize and develop their respective internal transportation” 
facilities in order to assure the rapid delivery of those goods which are essen- 
tial to the maintenance of their respective economies; 

(e) That through their national authorities, the Inter-American Financial 
and Economic Advisory Committee, and all other instruments of inter- 
American economic coöperation which may have been established, they take 
every appropriate measure individually and jointly to improve and supple- 
ment inter-American communication facilities—air, maritime, land, inland 
waterway—related to the economy and defense of the Western Hemisphere 
and to the other objectives set forth in this resolution; 

(d) That they adopt measures to insure the allocation of sufficient ship- 
ping tonnage for general trade and coéperate in creating and facilitating, by 
every means in their power, the maintenance of adequate maritime services, 
utilizing especially all the vassels that are immobilized in their ports, belong- 
ing to countries at war with any American nation; 

(e) That those with merchant fleets consider the necessity of maintaining 
in service sufficient vessels to guarantee maritime transportation which will 
permit the nations of the continent to import and export products essential 
to their respective economies and that, in coöperation with the Inter-Ameri- 
can Financial and Economic Advisory Committee, maritime organizations 
functioning in various American nations and the Inter-American Maritime 
Technical Commission, they endeavor to coédrdinate shipping between the 
American Republics so that the vessels now in continental service, without 
omitting or changing existing stops, may make such calls at ports of nations, 
which are most affected in certain regions of the hemisphere, as are necessary 
in order to assure them regular and suitable transportation; 

(f) That they take, in so far as possible, measures necessary to minimize 
expenses at ports of call, such as port dues and lighthouse charges, etc.; 

(g) That they endeavor to expand port facilities and provide means neces- 
sary for the rapid repair of damaged vessels and for their normal mainte- 
nance; 
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(h) That they undertake to speed up internal transportation and increase 
the carrying capacity of railway systems, taking steps rapidly to complete 
routes important for continental defense which are under construction or 
reconstruction; 

G) That they study the desirability of recognizing the right of each state 
to full participation in international trade under a system of free access to 
transportation fcr all classes of cargo in conformity with the provisions of 
existing international agreements and consistent with the legislation of each 
country; 

(j) That they undertake to improve and enlarge existing airports and to 
construct new airports equipped with necessary installations and repair 
shops, so as to create a system of air transportation, with terminals in the 
Americas, which fully meets the requirements of inter-American and domes- 

*tic air services; 

(k) That they speed up the construction of the unfinished sections of the 
Pan American Highway and the improvement of the sections already con- 
structed so as to provide efficient transportation in the hemisphere and per- 
mit the development of inter-American and domestic commerce, connecting 
centers of production with centers of consumption. To this end, there are 
expressly reiterated the conclusions approved in recommendation number 
LII of the Lima Conference of 1938 and in resolution number XXIII of the 
Habana Meeting of 1940; and 

(1) That they give full support and render the fullest practicable measure 
of coöperation to the work of the Inter-American Financial and Economic 
Advisory Committee and of its Inter-American Maritime Technical Com- 
mission in all their problems and, particularly, in the field of merchant ship- 
ping, taking joint steps necessary to enable the Governments of the American 
Republics to mobilize, in the fullest and most effective manner, all the ships 
available in the Western Hemisphere, so as to give priority to the transporta- 
tion of strategic and basic materials essential for the defense of the continent 
and for the maintenance of the economic welfare of the American Republics. 

2. To recommend to the Inter-American Financial and Economic Advis- 
ory Committee and the Inter-American Maritime Technical Commission: 

(a) That they suggest to the governments measures necessary in order, by 
previous agreement between administrative agencies of such governments, 
aviation and shipping concerns, and public or private railway companies 
operating in the American Republics, to promote and improve the entire 
system of inter-American transportation, endeavoring to guarantee regular 
and coérdinated mobilization and provision of means necessary for the 
transportation both of products which are imported and exported by each of 
the countries as well as for the effective and comfortable travel of their 
peoples; 

(b) That they encourage the conclusion of agreements regarding the mat- 
ters set forth in the preceding paragraph between countries that wish to enter 
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into them, and study ways of replacing existing means of transportation 
should they become inadequate; 

(c) That they study the possibility of allocating adequate and sufficient 
transportation to each country, taking into account not only tonnage but 
also the speed of and the facilities for loading and discharging vessels which 
carry essential raw materials, and that, moreover, they encourage the fixing, 
from time to time, of maximum freight rates; 

(d) That they study a general plan of inter-American maritime transpor- 
tation, taking into account the availability of vessels and the minimum 
requirements of each of the Republics of the continent, so that they will all 
be linked, by regular and adequate services, with their principal import and 
export markets; 

(e) That they examine the desirability of applying the ‘‘Cash and Carry 
System” to the transportation of commodities. 


V. SEVERANCE OF COMMERCIAL AND FINANCIAL RELATIONS 
Whereas: 


- 1. At the Second Meeting of Ministers of Foreign Affairs of the American 
Republics, held at Habana in July 1940, it was declared that any attempt on 
the part of a non-American state against the integrity or inviolability of the 
territory, the sovereignty or the political independence of an American state 
should be considered as an act of aggression against all of the American 
states; 

2. Asaresult of the aggression committed against the Western Hemisphere 
a state of war exists between American Republics and non-American states, 
which affects the political and economic interests of the whole continent and 
demands the adoption of measures for the defense and security of all of the 
American Republics; 

3. All of the American Republics have already adopted measures which 
subject to some control the exportation or re-exportation of merchandise; 
most of the American Republics have instituted systems of restriction and 
control of financial and commercial transactions with the nations signatory 
to the Tripartite Pact and the territories dominated by them, and others 
have adopted measures to curb other alien economic activities prejudicial to 
their welfare; and all the American Republics have approved the recom- 
mendations of the Inter-American Financial and Economic Advisory Com- 
mittee regarding the immediate placing into service of the merchant vessels 
of non-American registry lying immobilized in American ports, 

The Third Meeting of the Ministers of Foreign Affairs of the American 
Republics 

Recommends: 


1. That the Governments of the American Republics, in a manner con- 
sistent with the usual practices and the legislation of the respective countries, 
adopt immediately: 


OFFICIAL DOCUMENTS 71 


(a) Any additional measures necessary to cut off for the duration of the 
present hemispheric emergency all commercial and financial intercourse, 
direct or indirect, between the Western Hemisphere and the nations signa- 
tory to the Tripartite Pact and the territories dominated by them; 

(b) Measures to eliminate all other financial and commercial activities 
prejudicial to the welfare and security of the American Republics, measures 
which shall have, among others, the following purposes: 

(i) To prevent, within the American Republics, all commercial and 
financial transactions inimical to the security of the Western Hemisphere, 
which are entered into directly or indirectly, by or for the benefit of the 
members of the Tripartite Pact, the territories dominated by them, as 
well as the nationals of any of them, whether real or juridical persons, it 
being understcod that real persons may be excepted if they are resident 
within an American Republic and on condition that they are controlled 
according to the following paragraph; 

(ii) To supervise and control all commercial and financial transactions 
within the American Republics by nationals of the states signatory to the 
Tripartite Pact, or of the territories dominated by them, who are resident 
within the American Republics, and to prevent all transactions of what- 
soever nature which are ee to the security of the Western Hemi- 
sphere. , 

Whenever a government of an American Republic considers it desirable and 
in accordance with its national interest and its own legislation, and especially 
if any of the aforesaid measures, when applied to concrete cases, should be 
prejudicial to its national economy, the properties, interests, and enterprises 
of such states and nationals which exist within its jurisdiction, may be placed 
in trust or subjected to permanent administrative intervention for purposes 
of control; moreover, such government of an American Republic may resort 
to sales to its nationals, provided that the proceeds thereof be subject to the 
same control and to similar regulations as those applicable to the funds of 
the above-mentioned aliens. 

2. That the Governments of the American Republics adopt, severally or 
jointly, measures to counteract any adverse effects upon their respective 
economies which may result from the application of this recommendation. 
Special consideration should be given to measures to avoid the problems of 
partial or total unemployment which might arise in the American countries 
as a result of the application of the measures of control and restriction of the 
activities of aliens. 

VI. CONFERENCE TO STANDARDIZE PROCEDURE IN BANKING OPERATIONS 
RELATING TO NATIONALS OF AGGRESSOR COUNTRIES 


The Third Meeting of the Ministers of Foreign Affairs of the American 
Republics 
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Recommends ; 


That the Inter-American Financial and Economic Advisory Committee 
convoke, when it believes it opportune, a conference of representatives of the 
central banks or equivalent or analogous institutions of the American Repub- 
lics for the purpose of drafting standards of procedure for the uniform han- 
dling of bank credits, collections, contracts of lease and consignments of 
merchandise, involving real or juridical persons who are nationals of a state 
which has committed an act of aggression against the American Continent. 


VII. DEVELOPMENT OF COMMERCIAL INTERCHANGE 


The Third Meeting of the Ministers of Foreign Affairs of the American 
Republics 


Recommends: 


That the Governments of the American Republics, as a means of promot- 
ing the development of commercial interchange among them, study the de- 
sirability of making an exception in the commercial agreements which they 
conclude with nations outside the Western Hemisphere of the treatment 
which they extend in commercial and customs matters to all of the other 
American Republics. 


VIII. Inter-American DEVELOPMENT COMMISSION 


Whereas: 

1. The Second Meeting of the Ministers of Foreign Affairs of the American 
Republics reaffirmed Resolution XIII of the Inter-American Financial and 
Economic Advisory Committee by which the Inter-American Development 
Commission was created, and made recommendations for the promotion of 
the economic forces of the American nations in accordance with the program 
of the Inter-American Development Commission; 

2. The Inter-American Development Commission, in order to carry out 
specific provisions of said Resolution XII, as well as the recommendations . 
of the Second Meeting of Foreign Ministers, sent from Washington a mission 
to the other twenty American Republics to establish national commissions 
affiliated with it; 

3. The work accomplished during 1941 by the Inter-American Develop- 
ment Commission in creating an inter-American system of twenty-one 
national commissions affiliated with it and functioning with the collaboration 
of their respective governments has been completely satisfactory; 

4. The time has come to stimulate, intensify and coérdinate the work of 
such national commissions and of the Inter-American Development Com- 
mission in Washington in order to promote, or maintain, the economic forces 
of the American nations, using for this purpose to the fullest extent possible 
the advantages offered by the existence of such system of inter-American 
commissions, 
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The Third Meeting of the Ministers of Foreign Affairs of the American 
Republics: 


Resolves: 


1. To recommend that the Governments of the American Republics con- 
tinue to lend to the national commissions and to the Inter-American Devel- 
opment Commission in Washington all the assistance and support they may 
need to carry out the objectives for which they were created. 

2. To recommend that the Inter-American Financial and Economic Ad- 

visory Committee entrust, when deemed appropriate by the Committee, to 
the Commission such further matters and problems as the Committee may 
wish to have studied, surveyed or carried out for the benefit of inter-American 
economic development. 
« 3. To instruct the Inter-American Financial and Economic Advisory 
Committee to create, under the auspices of the Inter-American Development 
Commission, a permanent body of technical experts to study the natural 
resources of each country when so requested by its government. 


IX. DEVELOPMENT or Bastc PRODUCTION 


Whereas: 


1. The war situation has impelled certain American nations to create, in 
special cases, emergency industries which under normal circumstances would 
be considered as uneconomic or prejudicial to the economic solidarity-of the 
Americas; and 

2. It is imperative that there be avoided, in so far as is possible, the preju- 
dicial effects on the economies of the American Republics of such action, 

The Third Meeting of the Ministers of Foreign Affairs of the American 
Republics 


Resolves: 


That the nations of the Americas stimulate the development of the basic 
production of each of them, avoiding in so far as possible the establishment 
or expansion of production of substitute or synthetic commodities which is 
economically artificial and might displace the consumption of natural 
products available in other American nations, there being excepted only those 
industries which are indispensable for national defense provided that such 
defense needs cannot be effectively met with natural products. 


X. InTER-AMERICAN BANK 


The Third Meeting of the Ministers of Foreign Affairs of the American 
Republics 


Recommends: 


That the Governments of the American Republics which have not already 
adhered to the Convention for the Establishment of an Inter-American Bank 
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study the proposal in accordance with their respective situations and make 
their decision in the matter known, as soon as possible, to the Inter-American 
Financial and Economic Advisory Committee. 


XI. INVESTMENT oF CAPITAL IN THE AMERICAN REPUBLICS 


The Third Meeting of the Ministers of Foreign Affairs of the American 
Republics 


Recommends: 


That the Inter-American Financial and Economic Advisory Committee 
take steps to encourage capital investments by any of the American Repub- 
lics in any one of the others, requesting the various governments to adopt the 
measures necessary to facilitate the flow and protection of such investments 
within the continent. po o“ . 


XII. INTER-AMERICAN STATISTICAL INSTITUTE 


The Third Meeting of the Ministers of Foreign Affairs of the American 
Republics l 


Agrees: 


1. To request the American Governments to participate in and support 
the Inter-American Statistical Institute of Washington in order to establish, 
as soon as possible, a service for the interchange of statistical information and 
standards among the American nations; and 

2. To recommend to the Pan American Union that it organize periodic 
meetings of representatives of the national statistical services of the Ameri- 
can Republics for the coördination of their work. 


XIII. UTILIZATION or Raw MATERIALS 


The Third Meeting of the Ministers of Foreign Affairs of the American 
Republics 


Declares: 


1. That to raise the standard of living of the people, the economic policy 
of the American nations must be founded upon a broad and complete utiliza- 
tion of their natural resources and directed toward a greater industrialization 
of those raw materials which present favorable and permanent economic 
possibilities both as to production and markets; and at the same time it shall 
be the policy to seek to improve continental coérdination through interna- 
tional agreements. 

2. That it is the desire of the Third Meeting of the Ministers of Foreign 
Affairs that the Inter-American Development Commission and the respective 
National Commissions endeavor to put into practice the economic policy 
‘referred to in this declaration. 
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XIV. COMMERCIAL FACILITIES FOR THE INLAND COUNTRIES 
OF THE AMERICAS 


The Third Meeting of the Ministers of Foreign Affairs of the American 
Republics 


Recommends: 


That the American Republies study promptly the possibility of concluding 
a multilateral convention binding themselves not to claim, by virtue of the 
most-favored-nation clause, concessions and facilities which each of them 
“may grant or may have granted to the commerce of the inland countries of 
the Americas in order to eliminate or minimize the disadvantages inherent in 
the geographical position of such countries. 


XV. INTERNATIONAL STABILIZATION FUND 
Whereas: 


1. A more effective mobilization and utilization of foreign exchange re- 
sources would be of assistance in the struggle against aggression and would 
contribute to the realization of the economic objectives set forth at the First 
and Second Meetings of the Ministers of Foreign Affairs of the American 
Republics at Panama and Habana; and 

2. The American Republics which are combined in a common effort to 
maintain their political and economic independence can codperate in the 
creation of an organization to promote stability of foreign exchange rates, | 
encourage the international movement of productive capital, facilitate the 
reduction of artificial and discriminatory barriers to the movement of goods, 
assist in the correction of the maldistribution of gold, strengthen monetary 
systems, and facilitate the maintenance of monetary policies that avoid 
serious inflation or deflation. 

The Third Meeting of the Ministers of Foreign Affairs of the American 
Republics 


Recommends: 


1. That the Governments of the American Republics participate in a 
special conference of Ministers of Finance or their representatives to be 
ealled for the purpose of considering the establishment of an international 
stabilization fund; 

2. That the conference in considering the establishment of such a fund 
shall formulate the plan of organization, powers and resources necessary to 
the proper functioning of the fund, shall determine the conditions requisite to 
participation in the fund, *and shall propose principles to guide the fund 
in its operation. 


XVI. Economic COLLABORATION 


The Third Meeting of the Ministers of Foreign Affairs of the American 
Republics 


76 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


Declares: 


1. That since the best interests of the continent require the proper utiliza- 
tion of the natural resources of each country, including those of the subsoil, 
the American Republics should endeavor, within their own economie sys- 
tems, to develop such resources. 

2, That in keeping with the spirit of solidarity and collaboration inspired 
by the doctrine of Pan Americanism, plans for coöperation should be made 
through the Inter-American Development Commission and its National 
Commissions in order to facilitate the financing of such development projects, 
with due regard to the economic possibilities of each country. 


XVII. SUBVERSIVE ACTIVITIES 


Whereas: ° 


1. Acts of aggression cf the nature contemplated in Resolution XV 
adopted by the Second Meeting of the Ministers of Foreign Affairs of the 
American Republics at Habana have now taken place against the integrity 
and inviolability of the territory of an American Republic; 

2. Acts of aggression of a non-military character, including systematic 
espionage, sabotage, and subversive propaganda are being committed on 
this continent, inspired by and under the direction of member states of the 
Tripartite Pact and states subservient to them, and the fate of numbers of 
the formerly free nations of Europe has shown them to be both preliminary 
to and an integral part of a program of military aggression; 

3. The American Republics are determined to maintain their integrity 
and solidarity, in the emergency created, by aggression by non-American 
states, and to give the fullest coöperation in the establishment and enforce- 
ment of extraordinary measures of continental defense; 

4, The Second Meeting of the Ministers of Foreign Affairs of the American 
Republics recommended that the necessary steps be taken to prevent the 
carrying on of such subversive activities in the resolutions entitled: 


“II. Norms Concerning Diplomatic and Consular Functions,” 
“ITI. Codrdination cf Police and Judicial Measures for the Defense of 
Society and Institutions of Each American State.”’ 
“V. Precautionary Measures With Reference to the Issuance of 
Passports.” 
“VI. Activities Directed From Abroad Against Domestic Institutions.” 
“VII. Diffusion of Doctrines Tending To Blace in Jeopardy the Com- 
mon Inter-American Democratic Ideal or To Threaten the 
Security and Neutrality of the American Republics.” 


5. The gravity of the present emergency requires that the American states, 
individually and in concert, take additional and more stringent measures to 
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protect themselves against groups and individuals that seek to weaken their 
defenses from wishin, 

The Third Meeting of the Ministers of Foreign Affairs of the American 
Republics 


Resolves: 


1. To reaffirm the determination of the American Republics to prevent 
individuals or groups within their respective jurisdictions from engaging in 
activities detrimental to the individual or collective security and welfare of 
the American Republics as expressed in Resolutions II, ITI, V, VI, and VII 
of the Second Meeting of the Ministers of Foreign Affairs of the American 
Republics. 

2. To recommend to the Governments of the American Republics the 

eadoption of similar legislative measures tending to prevent or punish as 
crimes, acts against the democratic institutions of the states of the continent 
in the same manner as attempts against the integrity, independence or sover- 
eignty of any one of them; and that the Governments of the American Re- 
publics maintain and expand their systems of surveillance designed to pre- 
vent subversive activities of nationals of non-American countries, as indi- 
viduals or groups of individuals, that originate in or are directed from a 
foreign country and are intended to interfere with or limit the efforts of the 
American Republics individually or collectively to preserve their integrity 
and independence, and the integrity and solidarity of the American Conti- 

' nent. 

3. To recommend to the American Republics that they adopt in conform- 
ance with their constitutions and laws, regulatory provisions that are, as far 
as possible,.in keeping with the memorandum which is attached to this 
resolution for purposes of information. 

4. To recommend, according to Resolution VII of the Habana Meeting on 
the subject of anti-democratic propaganda, that the Governments of the 
American Repub-ics control, within their respective national jurisdictions, 
the existence of organizations directed or supported by elements of non- 
American states which are now or may in the future be at war with American 
countries, whose activities are harmful to American security; and proceed 
to terminate their existence if it is established that they are centers of to- 
talitarian propaganda. 

5. That, to study and coérdinate the measures recommended in this reso- 
lution, the Governing Board of the Pan American Union shall elect, prior to 

~ March 1, 1942, a committee of seven members to be known as ‘‘The Emer- 
gency Advisory Committee for Political Defense.” 

6. The Governing Board of the Pan American Union, after consulting the 
Governments of the American Republics, shall determine the functions of 
this committee, prepare the regulations which shall govern its activities, and 
fix its budget of expenditures. 


78 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


Atiachment to Resolution XVII 
MEMORANDUM ON THE REGULATION OF SUBVERSIVE’ ACTIVITIES 


It is recommended to the American Republics that, as far as practicable 
in view of present conditions and those which may be foreseen, they take 
comprehensive regulatory measures, that are not in conflict with their 
respective constitutional provisions, and that these measures include the 
following, it being recognized that many of them are already in force: 

(A) To control dangerous aliens by:- 

1. Requiring that all aliens register and periodically report in person to 
the proper authorities and exercising a strict supervision over the activities 
and conduct of all nationals of member states of the Tripartite Pact and 
states subservient to them; communicating immediately to other American 
Republics information that may be obtained relative to the presence of 
foreigners suspect with relation to the peace and security of such other 
Republics; 

2. Establishing procedures whereby such nationals of the aforesaid 
states as are deemed dangerous to the country of their residence shall 
during their stay therein remain in detention or be restricted in their 
freedom of movement; 

3. Preventing such nationals from possessing, trading in or making use 
of aircraft, firearms, explosives, radio transmitting instruments, or other 
implements of warfare, propaganda, espionage, or sabotage; 

4. Limiting internal travel and change of residence of those aliens 
deemed dangerous in so far as such travel may be incompatible with na- 
tional security; 

5. Forbidding the participation by such nationals in organizations con- 
trolled by or acting in the interest of member states of the Tripartite 
Pact or states subservient to them; 

6. Protecting all aliens not deemed dangerous from being deprived of 
adequate means of livelihood, unfairly discriminated against, or otherwise 
interfered with in the conduct of their normal social and business activities. 
(B) To prevent the abuse of citizenship by: 

1. Exercising that redoubled vigilance which the circumstances demand 
in the naturalization of aliens, with particular reference to denying citi- 
zenship to those who continue in any way to retain allegiance to, or to 
recognize citizenship in the member states of the Tripartite Pact or states 
subservient to them; 

2. Causing the status of citizenship and the inherent rights with respect 
thereto of those citizens of non-American origin who have been granted 
the privilege of becoming citizens of an American state to be forfeited if, 
by acts detrimental to the security or independence of that state or other- 
wise, they demonstrate allegiance to a member state of the Tripartite 
Pact or any state subservient to them, including the termination of the 
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status of citizenship of such persons recognizing or attempting to exercise 
dual rights of citizenship. 
(C) To regulate transit across national boundaries by: 

1. Exercising strict surveillance over all persons seeking to enter or 
depart from the country, particularly those persons engaged in the inter- 
ests of member states of the Tripartite Pact or subservient to them, or 
whose point of departure or destination is such a state, without prejudice, 
however, to the maintenance of the most liberal practices consistent with 
local conditions for the granting of safe refuge to those persons who, as 
victims of aggression, are fleeing from oppression by foreign Powers, and 
by codperating fully in the exchange of antormaGon on the transit of per- 
sons from one state to another; 

2, Strictly regulating and controlling the entry and E of all 
persons as to whom there are well-founded and sufficient grounds to be- 
leve that they are engaged in political activities as agents or in the interest 
of member states of the Tripartite Pact or states subservient to them; 
(D) To prevent acts of political aggression by: 

1. Establishing penalties for acts designed to obstruct the war or de- 
fense efforts of the country concerned or its coöperation with other Ameri- 
can Republics in matters of mutual defense; 

2. Preventing the dissemination by any agent or national of or by any 
political party organized in any member state of the Tripartite Pact or 
any state subservient to them, or by any other person or organization 
acting at the behest or under the direction thereof, of propaganda designed 
to impair the security of any of the American Republics or the relations 
between them, to create political or social dissension, to intimidate the 
nationals of any American Republic, or to influence the policies of any 
American state; 

3. Requiring the registration with an appropriate agency of govern- 
ment of or otherwise regulating any persons or organizations seeking to act 
in any way on behalf of, or in the political interest of, any non-American 
state which is not engaged at war on the side of an American Republic; 
or of a political party thereof, including clubs, societies and institutions, 
whether of a social, humanitarian, sporting, educational, technical or 
charitable nature, which are directed or supported by nationals of any 
- such states; requiring the full and constant public disclosure to the people 
of the country in which they are carried on, of the identity and nature of 
all activities of such persons and organizations, and maintaining constant 
surveillance of all such persons and members of such organizations, 
whether citizens or aliens; 

4. Punishing acts of sabotage, injury to and destruction of essential 
defense materials, factories, buildings, areas and utilities for manufacture 
and storage, public services, means of transportation and communication, 
and water front areas and facilities; punishing acts of espionage and the 
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collection and communication of vital defense information for hostile 
purposes; and anticipating and forestalling acts of sabotage and espionage 
by measures to protect and safeguard vital documents, installations, and 
operations; 

5. Supervising all communications to and from states subservient to or 
in communication with member states of the Tripartite Pact, in order to 
censor any information or intelligence of use to any such state in the 
execution of hostile designs against any of the American Republics, or in 
activities otherwise detrimental to the security of any or all of the Ameri- 
can Republics. 


XVIII. INTER-AMERICAN CONFERENCE ON COORDINATION OF POLICE AND 
JUDICIAL MEASURES 


Whereas: ò 


1. The Second Meeting of the Ministers of Foreign Affairs of the Ameri- 
can Republics approved a resolution providing for the convoeation, by the 
Governing Board of the Pan American Union, of the states members thereof, 
to an international conference at such place and date as it would determine, 
to draft international conventions and recommendations deemed necessary 
to assure, through the action of the proper authorities in each state, and 
through the coördination of such action with that of other states in the 
continent, the most complete and effective defense against acts of an unlaw- 
ful character, as well as against any other unlawful activities likely to affect 
the institutions of American states. The resolution also stated that each 
state would be represented at the conference by a jurist with plenipotentiary 
powers accompanied, if deemed desirable, by experts on police and Judicial 
matters. It was likewise resolved that prior to the conference, the Pan 
American Union would undertake the preparatory work by means of an 
inquiry among the governments of the continent, with regard to existing 
legislation, as well as with respect to their opinions on the various topics 
which it might be thought advisable to consider; 

2. In accordance with this resolution, the Governing Board of the Pan 
American Union, after consulting with the Government of the Argentine 
Republic, decided that the conference should be held in Buenos Aires in 
September 1942, the Governing Board having prepared the agenda and the 
regulations of the conference, which after being submitted to the considera- 
tion of the respective Governments were approved at the meeting of Novem- 
ber 5, 1941. Inquiries having been made of all the governments of the con- 
tinent by the Pan American Union, and several countries having replied, 
the compiled material is available for use; and 

3. The unjustified aggression of which the United States of America has 
been the victim and the war which has followed as a consequence, make it 
necessary to hold the projected conference because the measures for the coör- 
dination of national defense against espionage, sabotage, treason, sedition 
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and other unlawful or subversive activities, as well as inter-American 
coöperation for the coérdination of the systems adopted in each state for the 
identification ard registration of persons and the recording of data for the 
preparation of rules and procedures concerning the communication of ju- 
dicial decisions end for the fulfillment of requests for extradition, the presen- 
tation of evidence and the expulsion of foreigners, in accordance with the 
program approved by the Pan American Union, require its immediate 
execution, 

The Third Meeting of the Ministers of Foreign Affairs of the American 
Republics 


Resolves: 


1. That the Inter-American Conference on the Coördination of Police 
and Judicial Measures shall convene in Buenos Aires next May, the date for 
the opening of the conference to be determined by the Argentine Govern- 
ment and the carresponding invitations to be sent by it. 

2. To recommend that the conference study the possibility of broadening 
the South American Police Convention, signed at Buenos Aires on February 
29, 1920, so that its provisions may be applicable to all the countries of the 
continent, and that it incorporate in this convention the establishment of an 
“Inter-American Registry of Police Records,” which will permit identifica- 
tion in the American Republies of persons indicted or condemned for inter- 
national offenses and subversive activities directed against the American 
Republics, individually or collectively. 

3. To request the Governments of the American Republics which have 
not yet answered the questionnaire prepared by the Pan American Union, 
to do so as soon as possible. 


XIX. CodRDINATION oF THE Systems OF INVESTIGATION 
Whereas: 


1. Ten of the American Republics are presently at war as a result of the 
aggression perpetrated by the Empire of Japan on December 7, 1941, against 
the United States of America and consequently against all the American 
states; 

2. The evidence establishes that for the development of their activities 
against the safety and integrity of the American Continent the aggressors 
have resorted to methods of espionage, sabotage and subversive incitement 
which they have organized and codrdinated throughout the entire Western 
Hemisphere, the repression of which requires an equally effective coördina- 
tion on the part of the intelligence and investigation services of the American 
Republics, | 

The Third Meeting of the Ministers of Foreign Affairs of the American 
Republics 
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Resolves: 


That the Governments of the American Republics shall coérdinate their 
national intelligence and investigation services, providing adequate personnel 
for the inter-American interchange of information, investigations and sug- 
gestions for the prevention, repression, punishment and elimination of such 
activities as espionage, sabotage and subversive incitement which endanger 
the safety of the American nations. 


XX. REITERATION OF A PRINCIPLE OF AMERICAN LAW 


Whereas: 


1. In accordance with its historical, racial, political and juridical tradition, 
there is and can be no room in America for the so-called racial, linguistic or 
religious “minorities”; and : 

2. In accordance with this concept, Resolutions XX VII and XXVIII, ap- 
proved at the Pan American Conference in Lima in 1988, confirm the princi- 
ple that “residents who, according to domestic law, are considered aliens, 
cannot claim collectively the condition of minorities; individually, however, 
they will continue to enjoy the rights to which they are entitled”, 

The Third Meeting of the Ministers of Foreign Affairs of the American 
Republics 


Declares: 


That it reiterates the principle of American public law, according to which 
aliens residing in an American state are subject to the jurisdiction of that 
state, and the governments and agencies of the countries of which such aliens 
are nationals cannot lawfully interfere, directly or indirectly, in domestic 
affairs for the purpose of controlling the status or activities of such aliens. 


XXI. CONTINENTAL SOLIDARITY IN OBSERVANCE OF TREATIES 
Whereas: 


1. The concept of solidarity, in addition to embodying altruistic senti- 
ments held in common, includes that of codperation so necessary to forestall 
obstacles which may prejudice the maintenance of that principle, or the 
reéstablishment of harmony when weakened or disrupted by the adoption 
of measures contrary to the dictates of international law and morality; 

2. This solidarity must bə translated into facts in order to become a living 
reality; since from a philosophical concept it has developed into an historic 
affirmation through repeated and frequent reaffirmations in international 
agreements freely agreed upon; : 

3. Respect for the pledged word in international treaties rests upon incon- 
testable juridical principles as well as on precepts of morality in accordance 
with the maxim of canon law: Pacta sunt servanda; 

4. Such agreements, whether bilateral or multilateral, must not be modi- 
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fied or nullified unilaterally, except as otherwise provided, as in the case of 
“denunciation” clearly authorized by the parties; 

5. Only thus can peace, inspired by the common welfare of the peoples, be 
founded on an enduring basis, as proclaimed at the meeting in Habana; and 

6. All peaceful relations among peoples would be practically impossible in 
the absence of strict observance of all pacts solemnly celebrated which have 
met all the formalities provided for in the laws of the high contracting parties 
in order to render them juridically effective, 

The Third Meeting of the Ministers of Foreign Affairs of the American 
` Republics 


Declares: 


1. That should the government of an American nation violate an agree- 
ment or a treaty duly perfected by two or more American Republics or should 
there be reason to believe that a violation which might disturb the peace or 
solidarity of the Americas is being contemplated, any American state may 
initiate the consultation contemplated in Resolution XVII of Habana with 
the object of agreeing upon the measures to be taken. 

2. That the government desiring to initiate the consultation and propose a 
meeting of the Ministers of Foreign Affairs of the American Republics, or 
their representatives, shall communicate with the Governing Board of the 
Pan American Union specifying in detail the subjects to be considered as well 
as the approximate date on which the meeting should take place. 


XXII Tae Goop NEIGHBOR POLICY 
Whereas: 


1. Relations among nations, if they are to have foundations which will 
assure an international order under law, must be based on the essential and 
universal principle of justice; 

2. The standard proclaimed and observed by the United States of America 
to the effect that its international policy must be founded on that of.the 
“sood neighbor” is a general criterion of right and a source of guidance in the 
relations between states; and this well-conceived policy prescribes respect 
for the fundamental rights of states as well as coöperation between them for 
the welfare of international society; and 

3. This policy has been one of the elements contributing to the present 
solidarity of the Americas and their joint coöperation in the solution of out- 
standing problems of the continent, 

The Third Meeting of the Ministers of Foreign Affairs of the American 
Republics 

Declares: 


That the principle that international conduct must be inspired by the 
policy of the good neighbor is a norm of international law of the American 
Continent. 
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XXII. CONDEMNATION OF INTER-AMERICAN CONFLICTS 
Whereas: 


1. A state of war exists between the United States of America and the 
Axis Powers; 

2. The other American Republics, in conformity with inter-American 
agreements, have declared themselves to be in solidarity with the United 
States of America; and 

3. This consequently implies that all the countries of the hemisphere 
should closely unite for the defense of the continent, which is the defense of 
each and all of the American Republics, 

The Third Meeting of the Ministers of Foreign Affairs of the American 
Republics 


Resolves: 


To appeal to the spirit of conciliation of the various governments to settle 
their conflicts by ‘recourse to the inter-American peace agreements formu- 
lated during the course of the recent Pan American conferences, or to any 
other juridical machinery, end to recognize the meritorious work of the 
countries which have lent and are lending their collaboration with a view to 
reaching a pacific solution of the differences existing between American 
countries and to urge them to continue intensifying their efforts in favor of 
the noble cause of continental harmony and solidarity. 


XXIV. CONDEMNATION OF JAPANESE AGGRESSION 
Whereas: 


1. On December 7, 1941, the armed forces of Japan attacked, without 
previous warning or without a declaration of war, certain possessions of the 
United States of America in the Pacific Ocean; 

2. These unforeseen and hostile acts were perpetrated by Japan while 
diplomatic conversations were in progress between the two states looking 
toward the pacific solution of their international differences; 

3. The aforementioned nature and circumstances of these acts character- 
izes them as armed aggression in flagrant violation of all the standards of 
international law which proscribe and condemn the use of force in the solu- 
tion of international controversies, and particularly those of American inter- 
national law; À 

4, Several instruments signed by the American Republics at recent inter- 
national conferences and meetings impose the unlimited duty of solidarity 
upon the signatory governments for the defense of their sovereignty, inde- 
pendence, and territorial integrity; and 

5. Resolution XV on Reciprocal Assistance and Coöperation for the De- 
fense of the Nations of the Americas, signed at the Second Meeting of the 
Ministers of Foreign Affairs of the American Republics, held at Habana, 
established the principle “That any attempt on the part of a non-American 
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state against the integrity or inviolability of the territory, the sovereignty, 
or the political independence of an American state shall be considered as an 
act of aggression against the states which sign this declaration,” 

The Third Meeting of the Ministers of Foreign Affairs of the American 
Republics 


Resolves: 


1. To make it of record that Japan by perpetrating armed aggression 
against the United States of America has violated the fundamental princi- 
ples and standards of international law. 

2. To condemn such aggression and protest against it to the civilized 
world and extend this condemnation and protest to the Powers which have 
associated themselves with Japan. 


XXV. Post-WsR PROBLEMS 
Whereas: 


1. World peace must be based on the principles of respect for law, of jus- 
tice and of coöperation which inspire the nations of America and which have 
been expressed at Inter-American Meetings held from 1889 to date; 

2. A new order of peace must be supported by economic principles which 
will insure equitable and lasting international trade with equal opportunities 
for all nations; l 

8. Collective security must be founded not only on political institutions 
but also on just, effective, and liberal economic systems; 

4. It is indispensable to undertake the immediate study of the bases for 
this new economic and political order; and 

5. It is an imperative necessity for the countries of America to increase 
their productive capacity; to secure, from their international trade, returns 
which will permit them adequately to remunerate labor and improve the 
standard of living of workers; to protect and preserve the health of their 
peoples and develop their civilization and culture,. 

The Third Meeting of the Ministers of Foreign Affairs of the American 
Republics : 

Resolves: 


1. To request the Governing Board of the Pan American Union to con- 
voke an Inter-American Technical Economic Conference charged with the 
study of present and post-war economic problems. 

2. To entrust the Inter-American Juridical Committee with the formula- 
tion of specific recommendations relative to the international organization in 
the juridical and political fields, and in the field of international security. 

3. To entrust the Inter-American Financial and Economic Advisory Com- 
mittee with a similar function in the economic field; to make the necessary 
preparations for the Inter-American Technical Economie Conference, re- 
ferred to in the first paragraph of this resolution. 
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4. To request the Pan American Union to appoint an Executive Commit- 
tee to receive such projects as the American nations may present, and to sub- 
mit said projects, respectively, to the Inter-American Juridical Committee 
and to the Inter-American Financial and Economic Advisory Committee. 

5. To request the Pan American Union to direct this Executive Commit- 
tee to submit the recommendations of the Inter-American Juridical Com- 
mittee to the Governments of the American Republics so that the con- 
clusions reached may be adopted at a subsequent Meeting of Ministers of 
Foreign Affairs. l 

6. To request the Pan American Union to determine, in agreement with 
the Governments of the American Republics, the date and place of meeting 
of the Inter-American Technical Economic Conference, referred to in the 
first paragraph of this resolution. 


XXVI. Inter-AMERICAN JURIDICAL COMMITTEE 
Whereas: 


1. In the General Declaration of Neutrality of the American Republics, - 
signed in Panama, the Inter-American Neutrality Committee was created 
for the purpose of studying and formulating recommendations with respect 
to the problems of neutrality; and l 

2. The profound alteration in the international situation in America de- 
mands a substantial expansion of the scope of said Committee, 

The Third Meeting of the Ministers of Foreign Affairs of the American 
Republics 


Resolves: 


1. To pay tribute and to congratulate His Excellency Afranio de Mello 
Franco, Chairman of the Inter-American Neutrality Committee and its 
members: Their Excellencies Luis A. Podestá Costa, Mariano Fontecilla, 
A. Aguilar Machado, Charles G. Fenwick, Gustavo Herrera, Roberto Cor- 
doba, Manuel Francisco Jimenez Ortiz, Salvador Martinez Mercado, 
Eduardo Labougle, Carlos Eduardo Stolk and Fernando Lagarde y Vigil, 
who have been members or are at present members of this Committee, for 
the valuable services they have rendered to the American Republics and in 
the development of international law. 

2. That the Inter-American Neutrality Committee at present existing 
will continue to function in its present form under the name of ‘Inter- 
American Juridical Committee”, will have its seat at Rio de Janeiro and 
may meet temporarily, if it deems it necessary, in, other American capitals. 

3. That the members of the Inter-American Juridical Committee will be 
the jurists especially appointed by their respective governments, and that 
they will have no other duties than those pertaining to the Committee. 

4, The Inter-American Juridical Committee, in exceptional cases, may 
have. recourse to the services of technical experts which it considers indis- 
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pensable for the most efficient performance of its duties, and the salaries of 
these experts will be met by the American states through the intermediary 
of the Pan American Union. 

5. The Committee may also invite American jurists, whom they consider 
to be specialists on specific subjects, to take part in their deliberations on 
special juridical matters. 

6. The Committee will have as its object: 


(a) To study, in accordance with experience and the development of 
events, the juridical problems created for the American Republies by the 
world war and those which are submitted to it in accordance with the reso- 
lutions approved at the Meetings of the Ministers of Foreign Affairs or at 
the International Conferences of American States; 

(b) To continue the studies on the subject of contraband of war and on 
the project of a code relative to the principles and rules of neutrality; 

(c) To report on possible claims arising from the requisition or use of 
immobilized merchant vessels or those under the flag of a non-American 
enemy, or belonging to states whose territories are occupied by a non- 
American enemy; as well as on possible claims by any American Republic 
against a non-American enemy state for unlawful acts committed to the 
detriment of such Republic, its nationals or their property; 

(d) To develop and coördinate the work of codifying international law, 
without prejudice to the duties entrusted to other existing organizations; 

(e) To formulate recommendations with regard to the manner of solv- 
ing the problems mentioned under sub-paragraph (a), transmitting the 
same to the governments through the Pan American Union, or directly 
when it considers it necessary, on condition that the Union be duly in- 
formed. 


XXVII. CoGRDINATION OF THE RESOLUTIONS OF THE MEETINGS OF THE 
MINISTERS OF FORBIGN AFFAIRS OF THE AMERICAN REPUBLICS 


W hereas: 


In view of the continual changes which characterize the present period of 
emergency, it is necessary to coérdinate the resolutions, declarations and 
other acts of the Meetings of the Ministers of Foreign Affairs of the Ameri- 
can Republics, by incorporating the changes which circumstances require, 

The Third Meeting of the Ministers of Foreign Affairs of the American 
Republics 


Resolves: 


1. To recommend to the Governing Board of the Pan American Union 
that the agenda of future Meetings of the Ministers of Foreign Affairs of the 
American Republics shall always include the following topic: 

‘f Coördination of the resolutions, declarations and other acts of previous 
Meetings of the Ministers of Foreign Affairs”. 
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2. To recommend to the Inter-American Juridical Committee the study 
and coérdination referred to in the preceding paragraph, entrusting it to 
transmit its conclusions to the Meetings of the Ministers of Foreign Affairs 
through the Pan American Union. 


XXVIII. AFFIRMATION OF THE TRADITIONAL THEORY oF Law 


The Third Meeting of the Ministers of Foreign Affairs of the American 
Republics 
l Agrees: 
To refer to the Inter-American Juridical Committee the project of the 
delegation of Bolivia entitled “Affirmation of the traditional theory of law 
in face of a deliberate disregard of international justice and morality.” 


XXIX. Rep Cross 
Whereas: 

1. The continuation and extension of hostilities have brought, and will 
continue to bring, great distress to millions of civilians as a result of invasion, 
indiscriminate bombing from the air, and other ravages of war; 

2. The voluntary organizations functioning under the Convention of 
Geneva can codperate in the treatment of the sick and wounded of the 
military forces; 

3. The threat of hostilities in the Western Hemisphere requires prepara- 
tion and training in first aid, nursing, disaster relief, and related activities; 

4. These needs and opportunities for service domestically and interna- 
tionally can best be met by taking advantage of the humanitarian services of 
strong Red Cross Societies; 

5. It is desirable to take advantage of the valuable services which Red 
Cross Societies may render as consultative and codperative agencies in so- 
cial welfare problems; 

6. The Second Meeting of Ministers of Foreign Affairs of the American 
Republics held at Habana declared that it was desirable to organize an Inter- 
American League of National Red Cross Societies and this organization has 
not yet been created; 

7. In the present circumstances the existence of such a league is now even 
more necessary, and its work should be extended to the civilians of the 
American Republics suffering from the consequences of the present war; 

8. The important part which women have played in the noble work of the 
Red Cross deserves express recognition of their special position with refer- 
ence to these services, ; 

The Third Meeting of the Ministers of Foreign Affairs of the American 
Republics 

Resolves: 

To recommend to the Governments of the American Republics: 

1. That they lend all possible support toward the greatest development 
and strengthening of their respective Red Cross Societies. 
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2. That they study the desirability of using these societies as consultative 
agencies. 

3. That they consult among themselves as soon as possible with regard to 
the available means for putting into effect Recommendation IV approved 
at the Habana Meeting. 

4. That, when they deem it desirable, they consider whether the services 
rendered by women. to the. Red Cross in times of peace or war can be given 
equal weight within the framework of their respective domestic legislation to 
those of a military nature rendered by men. 


XXX. IMPROVEMENT OF HEALTH AND SANITARY CONDITIONS 
Whereas: 


1. The American Republics are now undertaking measures for the devel- 
opment of certain common objectives and plans which will contribute to the 
_ reconstruction of world order; 

2. The American Republics are now undertaking measures seeking to 
conserve and develop their resources of critical and strategic materials, to 
maintain their domestic economies and eliminate economic activities preju- 
dicial to the welfare and security of the American Republics; 

3. The defense of the Western Hemisphere requires the mobilization of 
the vital forces, human and material, of the American Republics; and 

4. Adequate health and sanitary measures constitute an essential con- 
tribution in safeguarding the defensive powers and the ability to resist 
aggression of the peoples of the American Republics, 

The Third Meeting of the Ministers of Foreign Affairs of the nee sah 
Republics 


Resolves: 


1. To recommend that the Governments of the American Republics take 
individually, or by complementary agreements between two or more of 
them, appropriate steps to deal with problems of public health and sanita- 
tion, by providing, in accordance with ability, raw materials, services and 
funds. 

2. To recommend that to these ends there be utilized the technical aid 
and advice of tha national health service of each country in coöperation with 
the Pan American Sanitary Bureau. 


XXXI. CIVIL AND COMMERCIAL AVIATION 
Whereas: 


1. The American Republics by mutual understanding have agreed to 
unite in a common effort to resist the attempts of any foreign Power through 
force or subversion to destroy their individual or collective freedom; 

‘2. The peaceful pursuit of such a course is presently threatened by the 
non-American countries at war with American Republics whose resort to 
subversive methods and force is inimical to our common integrity; and 


90 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


3. It has been amply demonstrated that the operation or use of aircraft in 
the American Republics by nationals of non-American countries at war with 
American Republics and the use of airfields and aviation facilities in these 
Republics by such nationals constitute a serious threat to hemispheric de- 
fense, 

The Third Meeting of the Ministers of Foreign Affairs of the American 
Republics 


Resolves: 


To recommend to each American Republic that in harmony with its na- 
tional laws, immediate steps be taken to restrict the operation or use of civil 
or commercial aircraft and the use of aviation faclities to bona fide citizens 
and enterprises of the American Republics or to citizens or enterprises of 
such other countries as have shown themselves, in the judgment of the re- 
spective governments, to be in full. sympathy with the principles of the 
Declaration of Lima. 


XXXII. PENAL COLONIES or Non-AmeEerican Nations on AMERICAN 
TERRITORY 


Whereas: 


1. Certain non-American states reserve certain territories in the American 
Continent for the establishment of penal colonies; 

2. The use of American territories for penal colonies of non-American 
states infringes on the fundamental principles of the Pan American ideal, 

The Third Meeting of the Ministers of Foreign Affairs of the American 
Republics 


Resolves: 


To request the Governing Board of the Pan American Union to approach 
those states which possess territories in America used as penal colonies in 
order to eliminate the future use of such American territories for this purpose. 


XXXI. HUMANIZATION or WAR 


The Third Meeting of the Ministers of Foreign Affairs of the Ameriean 
Republics 


Resolves: 


To reaffirm the principles contained in Resolution VI of Panama, on hu- 
manization of war, and in Resolution X of that meeting on the maintenance 
of international activities in accordance with Christian morality; and con- 
demns the practice of holding prisoners as hostages and taking reprisals on 
them as contrary to the principles of law and the humanitarian sentiments 
which states must observe during the course of hostilities. 
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XXXIV. REGULATIONS oF THE MEETINGS OF THE MINISTERS OF FOREIGN 
AFFAIRS OF THE AMERICAN REPUBLICS 


The Third Meeting of the Ministers of Foreign Affairs of the American 
Republies 


Resolves: 


1. To recommend to the Governing Board of the Pan American Union to 
revise Articles 5 and 6 of the Regulations of Meetings of the Ministers of 
Foreign Affairs of the American Republics to read as follows: 

“ Article 5. The members of such meetings shall be the Ministers of For- 
eign Affairs of the American Republics or the representative which each 
government may designate as a substitute, who shall meet in accordance 
with the international agreements of the Conferences of Buenos Aires and 

Lima. 

“These members shall be invested with due powers by means of creden- 
tials issued by their governments or by official communications of their 
Ministries of Foreign Affairs to the country in which the meeting is held. 

“ Article 6. The delegates and technical advisers who may accompany the 
Ministers of Foreign Affairs or the representatives of the governments may 
attend, with the Ministers or their representatives, the plenary or commit- 
tee sessions of the meeting but they shall not have the right to vote.” 

Should it be impossible for a Minister of Foreign Affairs or the representa- 
tive of a government to attend a particular session, either of a committee or 
a plenary session, that Minister or representative may designate a member 
of his delegation to substitute for him. In such case the one so designated 
shall have the right to voice and vote in the name of his government. 
Notification of such appointment shall be communicated in advance to the 
Secretary General of the meeting. 

2. To recommend to the Governing Board that the text of the regulations 
be altered as necessary to conform with the two articles hereby proposed. 


XXXV. SUPPORT AND ADHERENCE TO THE PRINCIPLES OF THE ‘‘ ATLANTIC 
CHARTER” 


The Third Meeting of the Ministers of Foreign Affairs of the American 
Republics 


Resolves: 


To take note of the contents of the “‘ Atlantic Charter” and to express to 
the President of the United States of America its satisfaction with the in- 
clusion in that document of principles which constitute a part of the juridi- 
cal heritage of America in accordance with the Convention on Rights and 
Duties of States approved at the Seventh International Conference of Ameri- 
can States, held at Montevideo in 1933. 
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XXXVI. Interests or Non-AMERICAN COUNTRIES 


The Third Meeting of the Ministers of Foreign Affairs of the American 
Republics 


Recommends: 


That no American state shall authorize another American state to assume 
before its government the representation of the interests of a non-American 
state with which it has no diplomatic relations or which is at war with na- _ 
tions of this hemisphere. 


XXXVII. TREATMENT or NON-BELLIGERENTS 


The Third Meeting of the Ministers of Foreign Affairs of the American 
Republics l 


Resolves: 


1. That in conformity with the principles of American solidarity, the re- 
publics of this continent shall not consider as a belligerent any American 
state which is now at war or may become involved in a state of war with 
another non-American state. 

2. To recommend that special facilities be granted to those countries 
which, in the opinion of each government, contribute to the defense of the 
interests of this hemisphere during this emergency. 


XXXVI. RELATIONS WITH TEE GOVERNMENTS OF OCCUPIED COUNTRIES 


The Third Meeting of the Ministers of Foreign Affairs of the American 
Republics 


Recommends: 


That the governments of the American Republics continue their relations 
with the governments of those occupied countries which are fighting for 
their national sovereignty and are not collaborating with the aggressors, and 
express the fervent hope that they may recover their sovereignty and inde- 
pendence. 


XXXIX. [yrer-AMERICAN DEFENSE BOARD 
Whereas: 


1. In accordance with the action taken at the Conference for the Mainte- 
nance of Peace and in conformity with the Declaration of Lima, a system of 
codrdination exists between the American Republics which fortunately re- 
sponds to the spirit of sincere collaboration animating the peoples of our 
continent; and 

2. This system, the results of which have heretofore been satisfactory, is, 
from every point of view, the most effective means on the part of the West- 
ern Hemisphere for meeting the present grave emergency in a coérdinated 
and solidary manner, 
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The Third Meeting of the Ministers of Foreign Affairs of the American 
Republics 


Recommends: 


The immediate meeting in Washington of a commission composed of mili- 
tary and naval technicians appointed by each of the governments to study 
and to recommend to them the measures necessary for the defense of the 
continent. 


XL. TELECOMMUNICATIONS 


The Third Meeting of the Ministers of Foreign Affairs of the American 
Republics 


Resolves: 


1. To recommend that each American Republic adopt the necessary and 
immediate measures to close all radiotelephone and radiotelegraph commu- 
nication between the American Republics and the aggressor states and all 
territories subs2rvient to them, except in so far as official communications 
of the American Governments are concerned. 

2. To recommend the establishment and maintenance, through a system 
of licenses, or other adequate means, of an effective control of the transmis- 
sion and reception of messages whatever might be the telecommunication 
system used; and that telecommunications which might endanger the secur- 
ity of each American state and of the continent in general be prohibited. 

3. To recommend the adoption of immediate measures to eliminate clan- 
destine telecommunication stations and that bilateral or multilateral agree- 
ments be concluded by the interested governments to facilitate the fulfill- 
ment of the technical requirements of this resolution. 


XLI. Vore or THANKS 


The Third Meeting of-the Ministers of Foreign Affairs of the American 
Republies 


Resolves: 


1. To express to His Excellency the President of Brazil, Dr. Getulio 
Vargas, its gratitude for the generous hospitality of the Government and the 
people of Brazil, and for all the courtesies extended to the delegations which 
have participated in this meeting. 

2. To extend its most cordial congratulations to His Excellency the Minis- 
ter of Foreign Affairs of Brazil, Dr. Oswaldo Aranha, for the capable manner 
in which he has directed the deliberations of the meeting. 

3. To record its gratitude to the Secretary General, His Excellency, Dr. 
Jose de Paula Rodrigues Alves, for the efficient manner in which he and his 
assistants have performed the work of the Secretariat of the meeting. 

IN WITNESS WHEREOF, The Ministers of Foreign Affairs of the American 
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Republics or their personal representatives sign and seal the present Final 
Act. 

Done in the city of Rio de Janeiro, this 28th day of January, 1942, in the 
English, French, Portuguese and Spanish languages. The Secretary Gen- 
eral shall deposit the original of the Final Act in the archives of the Pan 
American Union through the intermediary of the Ministry of Foreign Af- 
fairs of Brazil, and shall send certified copies thereof to the governments of 
the American Republics. 


RESERVATIONS: 
RESERVATION OF THE DELEGATION OF THE ARGENTINE REPUBLIC: 


1. As to Resolution V on the Severance of Commercial and Financial 
Relations: 

“The Argentine Delegation requests that it be recorded in the minutes, as 
well as at the end of this draft resolution, that the Argentine Republic agrees 
with the necessity of adopting economic and financial control measures with 
regard to all foreign and domestic activities of firms or enterprises which 
may, in one way or another, affect the welfare of the republics of America 
or the solidarity or defense of the continent. It has adopted and is prepared 
to adopt further measures in this respect, in accordance with the present 
resolution, extending them, however, to firms or enterprises managed or 
controlled by aliens or from fcreign belligerent countries not in the American 
Continent”. 


RESERVATION OF THE DELEGATION OF CHILE: 


2. “The Minister of Foreign Affairs of Chile gives his approval to these 
agreements in so far as they do not conflict with the provisions of the 
Political Constitution of Chile, declaring further that such agreements will 
only be valid, with respect to his country, when approved by the National 
Congress and ratified by its constitutional agencies.” l 


RESERVATION OF THE DELEGATION OF THE UNITED STATES OF AMERICA: 


3. As to Resolutions VII and XIV on the Development of Commercial 
Interchange and Commercial Facilities for the Inland Countries of America: 

“The Government of the United States of America desires to have re- 
corded in the Final Act its reservation to Resolution VII (Development of 
Commercial Interchange) and Resolution XIV (Commercial Facilities for the 
Inland Countries of the Americas), since the terms of these resolutions are 
inconsistent with the traditional policy of liberal principles of international 
trade maintained by the United States of America and as enunciated and 
reaffirmed at the recent International Conferences of American States and 
the First and Second Meetings of the Ministers of Foreign Affairs of the 
American Republics”. 
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RESERVATION OF THE DELEGATION OF GUATEMALA, 


4. The representative of the Secretary of Foreign Affairs of Guatemala 
agrees fully to the adherence and support of the principles of the Atlantic 
Charter; and, in so far as these principles may affect the rights of Guatemala 
to Belize, it makes an express declaration and reservation in the same terms 
as the reservation made by Guatemala at the First Meeting of the Ministers 
of Foreign Affairs of the American Republics, held at Panama, which it 
maintains in its entirety while bearing in mind the resolutions and conven- 
tion on this question approved at the Second Meeting of the Ministers of 
Foreign Affairs of the American Republics held at Habana. 


RESERVATION OF THE DELEGATION OF THE REPUBLIC OF PERU: 

5. As to Resolution XXI on Continental Solidarity in Observance of 
Treaties: 

‘The project voted upon does not refer to the defense of the American 
Hemisphere against dangers from without the continent and, consequently, 
it is outside the agenda of this meeting, the regulations for which, approved 
by all the governments, require the unanimous consent of the Ministers of 
Foreign Affairs of the American Republics. 

“Tn any case, the project voted upon cannot be applied to incidents oc- 
curring in connection with conflicts or differences which the interested parties 
have submitted to a special jurisdiction for settlement or solution.” 


RESERVATION OF THE DELEGATION OF THE REPUBLIC OF PERU: 


6. As to Resolution X XVI on the Inter-American Juridical Committee: 

“ Peru votes in favor of this project with the reservation that, in accord- 
ance with a express purpose of this meeting, the enemy state referred to in 
paragraph ‘e’ must be a non-American state. 

“Furthermore, it places on record the fact that the Third Meeting of the 
Ministers of Foreign Affairs gave it this true interpretation.” 


. JAPAN-UNITED STATES 


ANNEXES TO THE MESSAGE OF THE PRESIDENT OF THE UNITED STATES 
TO THE CONGRESS * 


December 15, 1941 
Annex 6 
AMERICAN NATIONALS KILLED oR WOUNDED BY JAPANESE FORCES IN 
CHINA SINCE JULY 7, 1937 
JP: McMichael attached to the U. §. S. Augusta; Shanghai, October 14, 
1937: Injured by fragment of explosive shell fired by Japanese een into 
Pootung. 


* Printed in this JOURNAL, Supp., Vol. 36 (Jan. 1942), p. 24. The President’s message 
transmitted ‘‘A summary of the past policy of this country in relation to the Pacific area and 
of the more immediate events leading up to this Japanese onslaught upon our forces and 
territory.” The message, with accompanying documents, is printed as House Document 
No. 458, 77th Congress; 1st Session. 
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Carl Harry Carlson, of &. S. Mei An; in the Yangtze above Nanking, 
December 12, 1937: Killed in the bombing of the U. S. S. Panay and Standard 
Vacuum Oil Company vessels. 

Charles L. Ensminger, of enlisted personnel of U. S. S. Panay; Hohsien, 
Anhwei, December 18, 1937: Died as a result of wounds received during the 
bombing of the U. S. 8. Panay. 

E. E. W. Hulsebus, of enlisted personnel of U. S. 8. Panay; Shanghai, 
December 19, 1987: Died as a result of wound received during the bombing 
of the U. S. S. Panay. 

Forty-eight American nationals of the passengers and personnel of the 
U.S. S. Panay were injured; in the Yangtze above Nanking, December 12, 
1937. 

Dr. Frederick G. Scovel, Presbyterian missionary; Tsining, Shantung, 
June 2, 1938: Shot through the side by intoxicated Japanese soldier. 

Father William J. Downs, of Maryknoll Mission; Swatow, July 1, 1938: 
Slightly wounded during bombing of mission by Japanese planes. 

Phoebe Nyhus, aged 3, daughter of Arthur E. Nyhus of Lutheran Brethren 
Mission; Tungpeh, Honan, October 24, 1938: Killed during bombing of 
mission by Japanese planes. 

Mrs. Arthur E. Nyhus of Lutheran Brethren Mission; Tungpeh, Honan, 
October 24, 1988: Injured during bombing of mission by Japanese planes. 

Ruth Nyhus of Lutheran Brethren Mission; Tungpeh, Honan, October 24, 
1938: Injured during bombing of mission by Japanese planes. 

James Willard Smith; Peiping, December 3, 1938: Injured in collision 
between bicycle on which he was riding and Japanese military truck. Cir- 
cumstances of accident not established. Japanese military authorities 
proffered solatium which was accepted. 

Father Robert Patrick Kennelly of ‘American Catholic Mission; Loting, 
Kwangtung, February 25, 1939: Received six shrapnel wounds during 
bombing of mission by Japanese planes. 

Mrs. 8. H. Liljestrad, wife of 5. H. Liljestrad of the West China Union 
University; Chengtu, night of June 11-12, 1939: Injured by flying glass 
during bombing of Chengtu by Japanese planes. 

Alfred Kohlberg, President, Alfred Kohlberg, Incorporated, New York; 
between Swatow and Chaochoufu, August 31, 1989: While proceeding in a 
launch flying the American flag Mr. Kohlberg was injured by a shot from the 
shore which passed through the side of the launch. 

W. C. Kent, pilot of commercial transport plane of the National Aviation 
Corporation; Changyi, Yunnan, October 29, 1940: Killed as a result of an 
attack by Japanese planes upon the plane which he was piloting. 

Myron Terry; Chenghsien, Honan, May 7, 1941: Wounded in the bomb- 
ing of the American Free Methodist Mission by Japanese planes. 

Jessie Platz, American nurse; Amoy, Fukien, August 18, 1941: Wounded 
during Japanese bombing of the hospital of the Reformed Church Mission 
at Amoy. 
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American martine sentry on duty; Peiping, October 28, 1941: Injured in 
the foot by a shot from a pistol fired at short range. i 


Annex 7 l 
AMERICAN Propmrty IN Cura Reportep to Have Breen DAMAGED, 
DESTROYED, OR SERIOUSLY ENDANGERED BY JAPANESE AIR BOMBING 
OR AIR MACHINE GUNNING Since Jury 7, 1937! 


1937 


July 27, T’ungchow, Hupeh: American Board Mission. 
July 29, T’ungchow, Hupeh: American Board Mission. 
Before August 10, 1937, Hopei, Tientsin: American Board Mission, North 
China mission. 
August 15, Tungshisungkia (Yukiang), Kiangsi: Vincentian Catholic 
Mission (Lazarists); seminary. l 
August 16, Shanghai: Poplar Grove Dairy. 
August 16, Soochow, Kiangsu: Southern Baptist Mission; air machine 
gunning. 
August 17, Nantungehow, Kiangsu: United Christian Missionary Society; 
hospital, school, residence. 
August 20, Shanghai: Poplar Grove Dairy; bombing and air’ machine 
gunning. 
August 20, Kiukiang, Kiangsi: Anderson, Meyer & Co., ei one 
Cotton Mill; bombing. 
August 21, Chinkiang, Kiangsu: Standard-Vacuum Oil Co.; oil tank; air 
machine gunning. 
August 24, Shanghai: Poplar Grove Dairy; bombing and air machine 
gunning. 
August 25, Shanghai: Poplar Grove Dairy; bombing and air machine 
gunning and hand grenades. 
August 26, Shanghai: Poplar Grove Dairy; bombing and air machine 
gunning. 
August 26, Nanchang, Kiangsi: Methodist Episcopal Church, Baldwin 
School, Harrington Home, Johnson Memorial Library. 
August 27, Suanhwafu, Chahar: Standard-Vacuum Oil Company. 
Between August 27 and September 5, Huailai, Chahar: Methodist Epis- 
copal-Church; North China Mission. 
August, Nanking: American Advent Mission Society; compound at 7 Pao 
Tai Chieh; church and parsonage at Ta Shih Chiso. 
September 8, Shanghai: Viola A. Smith; houseboat damaged. 
September 8, Minghong (near Shanghai): Anthony C. Miccia; motor 
yacht Gypsy sunk. 
1 This list does not purport to be complete. The organization or individual listed in each 
case is the owner of the property as reported. Damage is from bombing except as otherwise 
indicated. 
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September 12, Waichow, Kwangtung: Seventh Day Adventist Mission. 

September 12, Pootung, Kiangsu: Richard Barz; property at Tungkow 
Creek destroyed. 

September 14, Chihkiachuang, Hopeh: Texas Co. (China), Ltd.; bombing. 

September 24, Nanchang, Kiangsi: Methodist Episcopal Church; Ida 
Kahn Women’s Hospital. 

October 19, Pukow, Kiangsu: Standard-Vacuum Oil Company. 

October 29, Sungkiang, Kiangsu: Methodist Episcopal Mission, South. 

October, Yuanp’ing, Shansi: Pentecostal Church. 

November 2, Sungkiang, Kiangsu: American Church Mission. 

November 10, Taiyuan, Shansi: Texas Co. (China), Ltd. 

November 12, Wusih, Kiangsu: American Church Mission. 

November 24, Tawankow, Shantung: Baptist China Direct Mission. 

December 9, Chaochen, Hopeh: Church of the Nazarene Mission. 

December 10, Nanking: Nanking Theological Seminary. 

December 12, Yangtze River above Nanking: Bombing and sinking or 
burning of the U. S. 8. Panay and Standard-Vacuum Oil Co. vessels Met 
Ping, Mei An, Mei Hsia. 

December 20, Kiukiang, Kiangsi: Anderson, Meyer & Co., Ltd. 

December 30, Canton: Presbyterian Mission; Union Normal School 
compound. 

1938 

January 10, Tsining, Shantung: Southern Baptist Mission. 

January 24, Chaohsien, Anhwei: American Advent Mission Society. 

January 24, Ichang, Hupeh: Evangelical Lutheran Mission. 

February 14, Chenghsien (Chengchow), Honan: (1) Free Methodist 
Mission;. (2) Southern Baptist Mission. 

February 17, Fenchow, Shansi: American Board Mission. 

February 17, Nanling: American Church Mission. 

February 25, Wuchow, Kwangsi: Standard-Vacuum Oil Co.; air machine- 
gunning of oil tanks. 

February 28, Ichang, Hupeh: Evangelical Lutheran Mission. 

March 8, Chenghsien (Chengchow), Honan: American Free Methodist 
Mission; ee compound. 

March 9, Tenghsien, Shantung: Presbyterian Mission, South; compound. 

March 25, Lini (ichowfu), Shantung: Presbyterian Mission, North. 

April 3, Chenghsien (Chengchow), Honan: American Free Methodist: 
Mission. 

April 29, Wuchang, Hupeh: Sisters of Mt. St. Joseph of Cincinnati, Ohio. 

May 3, Nanling, Anhwei: Christian and Missionary Alliance; chapel. 

May 10-12, Amoy: Rosendo Dy Chauco; five buildings destroyed as 
result of land, sea, and air attack. 

May 10, Tungshan (Hsuchow), Kiangsu: Presbyterian Mission, South. 

May 11, Tungshan (Hsuchow), Kiangsu: Presbyterian Mission, South. 
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May 13, Chenghsien (Chengchow), Honan: (1) American Free Methodist 
Mission; (2) Southern Baptist Mission. 

May 19, Chenghsien (Chengchow) , Honan: American Free Methodist 
Mission. 

May 19, Sutsien, Kiangsu: Presbyterian Mission, South. 

May 21, Chumatien, Honan: Lutheran United Mission. 

May 24, Haichow (Tunghai), Kiangsu: Presbyterian Mission, South. 

May 24, Hwaian, Kiangsu: Presbyterian Mission, South. 

May 24, Shaho, Kiangsu: Presbyterian Mission, South. 

May 28, Canton: Cumberland Presbyterian Mission. 

May 28, Haichow (Tunghai), Kiangsu: Presbyterian Mission, South. 

May 28, Canton: Standard-Vacuum Oil Co.; Wongsha Service Station. 

June 4, Canton: Standard-Vacuum Oil Co.; Wongsha Service Station. 

June 5, Tatung, Anhwei: Christian and Missionary Alliance. 

June 6, Canton: Standard-Vacuum Oil Co.; Service Station No. 1, Chang 
‘Kan Road. 

June 8, Canton: Lingnan University. 

June 10, Canton: Presbyterian Mission; property in the Union Normal 
School compound. 

June 15, Pingtu, Shantung: Southern Baptist Mission. 

June 18, Foochow, Fukien: Christian Herald Industrial Mission. 

June 21, Wuchow, Kwangsi: Standard-Vacuum Oil Co.; installation. 

June 25, Tsimo, Shantung: Lutheran Mission. 

July 1, Foochow, Fukien: American Board Missions. 

July 1, Mamoi, Fukien: Dr. Charles L. Gillette; damage to residence. 

July 1, Swatow: (1) Maryknoll Mission; (2) European Linen Importing 
Corporation; (3) Walter G. Berger; (4) Standard-Vacuum Oil Company. 

July 2, Swatow, Kwangtung: Standard-Vacuum Oil Company. 

July 2, Tsingyanghsien (Shatan), Anhwei: Christian and Missionary 
Alliance. 

July 8, Swatow: Standard-Vacuum Oil Company. 

July 12, Wuchang, Hupeh: (1) American Church Mission, St. Hilda’s 
school, and other buildings; (2) Christian and Missionary Alliance. 

July 19, Wuchang, Hupeh: (1) American Church Mission, compound of 
Central China (Boone) College; (2) Sisters of Notre Dame de Namur. 

July 27, Yochow (Yoyang), Hunan: Reformed Church of America. 

August 8, Canton: Cumberland Presbyterian Mission. 

August 11, Tsingyanghsien (Shatan), Anhwei: Christian and Missionary 
Alliance. l 

August 11, Wuchang, Hupeh: American Church Mission; Central China 
(Boone) College and St. Hilda’s School. 

August 12, Wuchang, Hupeh: (1) American Church Mission; Convent of 
St. Anne sisters’ residence; (2) Seventh Day Adventist Mission: clinic build- 
ing rented from Chinese. 


100 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


August 13, Yanghsin, Hupeh: American Franciscan Catholic Mission. 

August 24, Ichang, Hupeh: Evangelical Lutheran Mission. 

August 25, Hsio Tanyang, Anhwei: Methodist Episcopal Church. 

September 10, Hoihow, Hainan, Kwangtung: Standard-Vacuum Oil 
Company. 

September 17, Wuchow, Kwangsi: Southern Baptist Mission; Stout Me- 
morial Hospital and school. 

September 27, Sinyang, Honan: Lutheran United Mission; Lena Dahl 
Middle School. 

October 3, Nanchang, Kiangsi: Standard-Vacuum Oil Company. 

October 5, Nanchang, Kiangsi: (1) Methodist Episcopal Church, Tehshan 
Church and other buildings; (2) Standard-Vacuum Oil Company. 

October 10, Changsha, Hunan: Standard-Vacuum Oil Company; air 
machine-gunning of 8. S. Mei Sin. a 

October 13, Kioshan, Honan: Lutheran United Mission. 

October 15, Hsuchang, Honan: Augustana Synod Mission. 

October 19, Changsha, Hunan: Standard-Vacuum Oil Co.; air machine 
gunning of 8. 8. Mei Heng. 

October 22, Sai Nam, Samshui District, Kwangtung: South China and 
Philippine Islands District Council (affiliated with the General Council of 
the Assemblies of God); Peniel Missionary Home. 

October 24, Tungpeh, Honan: Lutheran Brethren Mission. 

October 31, Nanchang, Kiangsi: Methodist Episcopal Church. 

November 3, Kingmen, Hupeh: Covenant Missionary Society. 

November 3, Ichang, Hupeh: Covenant Missionary Society. 

November 4, Kingmen, Hupeh: Covenant Missionary Society. 

November 5, Sutsien, Kiangsu: Southern Presbyterian Mission; hospital 
machine-gunned by planes. 

November 5, Sinyang, Honan: Standard-Vacuum Oil Co. 

November 6, Nanling: American Church Mission. 

November 10, Hsuchang, Honan: Standard-Vacuum Oil Co. 

November 13, Hengyang, Hunan: Presbyterian Mission (North). 

November 13, Taiping, Anhwei: Christian and Missionary Alliance. 

November 14, Taiping, Anhwei: Christian and Missionary Alliance. | 

November 14, Nanling, Anhwei: Christian and Missionary Alliance. 

November 18, Taiping, Anhwei: Christian and Missionary Alliance. 

November 22, Sutsien, Kiangsu: Presbyterian Mission; air machine-gun- 
ning of hospital. 

November 23, Hengyang, Hunan: Presbyterian Mission (North). 

November 27, Yiyang, Hunan: Presbyterian Mission (North). 

November, Kwangshan, Honan: Lutheran United Mission. 

December 1, Yiyang, Hunan: Standard-Vacuum Oil Company. 

December 7, Kweiping, Kwangsi: Christian and Missionary Alliance. 

December 24, Kweilin, Kwangsi: Christian and Missionary Alliance. 
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December 29, Kweilin, Kwangsi: (1) Christian and Missionary Alliance; 
(2) Southern Baptist Mission. 
December 29, Shiuchow, Kwangtung: Southern Baptist Mission. 


1939 


January 10, Shasi, Hupeh: Evangelical Lutheran Mission. ` 

January 12, Hengyang, Hunan: Presbyterian Mission (North). 

January 14, Shiuhing, Kwangtung: Evangel Mission. 

January 15, Chungking: Methodist Episcopal Mission (North); Suteh 
Girls’ School, residence. 

January 18, Kuling, Kiangsi: American Church Mission. 

January 23, Kuling, Kiangsi: American Church Mission.’ 

February 4, Wanhsien, Szechwan: O. E. Vongehr, Federal Inc., U. S. A.; 

- office building. 

February 9, Pingliang, Kansu: Scandinavian Alliance Mission. 

February 21, Kingmen, Hupeh: Covenant Missionary Society. 

February 25, Loting, Kwangtung: Catholic Mission; air bombing and 
air machine-gunning. 

March 7, Sian (Changan), Shensi: Scandinavian Alliance Mission. 

March 8, Ichang, Hupeh: American Church Mission. 

March 8, Kingmen, Hupeh: Covenant Missionary Society. 

March 14, Icheng, Hupeh: American Church Mission. 

March 17, Chenghsien (Chengchow), Honan: Southern Baptist Conven- 
tion. : 

Between March 17 and 20, Siangyang (Fancheng), Hupeh: (1) Covenant 
Missionary Society; (2) Lutheran United Mission. 

March 18, Kingliang (Kingchow), Hupeh: Covenant Missionary Society. 

March 19, Chenghsien (Chengchow), Honan: Southern Baptist Conven- 
tion. 

March 23, Chenghsien (Chengchow), Honan: American Free Methodist 
Mission. 

April 4, Changsha, Hunan: American Church Mission. 

April 4, Yingtan, Kiangsi: Catholic Mission. 

April 6, Hengyang, Hunan: Presbyterian Mission, North. 

April 27, Kingmen, Hupeh: Covenant Missionary Society. 

May 2, Tungpeh, Honan: Lutheran Brethren Mission. 

May 4, Tangho, Honan: Lutheran Brethren Mission. 

May 4, Chungking: (1) Methodist Episcopal Mission, compound and hos- 
pital at Daijiahang in downtown section; (2) Ab Vaught. 

May 5, Swatow: Marshall Field & Co. 

May 6, Laohokow, Hupeh: Standard-Vacuum Oil Co. 

May 11, Pingshih: Lutheran Brethren Mission. 

May 23, Shiuhing, Kwangtung: American Evangelical Mission. 

May 24, Latyang, Shantung: Southern Baptist Mission. 
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May 25, Putien, Fukien: Methodist Episcopal Mission. 

May 26, Chenghsien (Chengchow), Honan: Southern Baptist Mission. 

May 29, Shiuchow, Kwangtung: Southern Baptist Mission. 

May, Kienyangyi, Hupeh: Covenant Missionary Society. 

May, Shihpaitsen, Hupeh: Covenant Missionary Society. 

June 1, Chuanchow, Fukien: Seventh Day Adventist Mission. 

June 9, Chungking: Methodist Episcopal Mission. 

June 11, Chengtu, Szechwan: West China Union University (in which 
there is a large American interest). 

June 11, Sukiapa: Standard-Vacuum Oil Co. 

June 13, Changteh, Hunan: Seventh Day Adventist Mission. 

June 14, Foochow, Fukien: Fukien Christian University; machine-gun- 
ning of University gas plant. 

June 28, Changteh, Hunan: Presbyterian Mission. 

June 24, Changteh, Hunan: Presbyterian Mission. 

June 25, Kienow (Kienningfu), Fukien: American Dominican Mission. 

June 29, Foochow, Fukien: Union High School (affiliated with Methodist 
Episcopal Mission); machine-gunning and bombing resulting in complete 
destruction by burning. 

July 6, Shoahing, Chekiang: American Baptist Foreign Missionary Society. 

July 6, Chungking: Methodist Episcopal Mission; Lewis Memorial Insti- 
tutional Church and other buildings. 

July 7, Chungking: Mrs. 8. K. McCartney. 
= July 22, Nanning, Kwangsi: Standard-Vacuum Oil Co. 

July 26, Kioshan, Honan: Lutheran United Mission. 

July 27, Wuchow, Kwangsi: Southern Baptist Mission; Stout Memorial 
Hospital and Girls’ School. 

July 31, Kweilin, Kwangsi: Catholic Mission. 

August 1, Tungpeh, Honan: Lutheran Brethren Mission. 

August 4, Luichow, Kwangtung: Southern Baptist Mission. 

August 5, Shuanglin, Chekiang: Methodist Episcopal Church South. 

August 6, Ichang, Hupeh: Standard-Vacuum Oil Co. 

August 12, Changchow, Fukien: Reformed Church Mission. 

August 18, Yaunling, Hunan: (1) Reformed Church in America; (2) 
Evangelical Church; (8) Yale-in-China, Yali Union Middle School (in which 
`~ there is a large American interest). 

August 18, Yeungkong, Kwangtung: Catholic Mission. 

August 30, Nanning, Kwangsi: Seventh Day Adventist Mission. 

September 21, Yuanling, Hunan: Yale-in-China, Yali Union Middle 
School (in which there is a large American interest). 

September 22, Laichow, Shantung: Southern Baptist Mission. 

October 4, Liling, Hunan: Evangelical Church Mission. 

October 10, Siushan, Szechwan: Christian and Missionary Alliance 
Mission. 
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October 15, Kwang-pou, Kwangtung: Baptist Mission. 

November 3, Yiyang, Hunan: Standard-Vacuum Oil Co., installation. 

November 28, Mi-ou (near Kityang), Kwangtung: Baptist Mission. 

December 4, Koonshan, Kwangtung: Hebron Mission. 

December 7, Nanling: American Church Mission. 

December 7, Kochow, Kwangtung: Catholic Mission. 

December 9, Kityang, Kwangtung: Baptist Mission. 

December 20, Shasi, Hupeh: Standard-Vacuum Oil Co. 

December 30, Ichang, Hupeh: (1) American Church Mission; (2) Evan- 
gelical Lutheran Mission. | 


1940 


February 18, Nanling: American Church Mission. 

February 22, Nanling: American Church Mission. 

February 28, Kingtehchen (Fowliang), Kiangsi: American Church Mission. 

February 24, Kingtehchen (Fowliang), Kiangsi: American Church 
Mission. 

March 10, Taiping, Anhwei: Christian and Missionary Alliance. 

March 14, Siulam: United Brethren Mission. 

April 12, Chihkiang, Hunan: Catholic Mission. 

April 18, Linchwan, Kiangsi: Catholic Mission. 

June 8, Shasi, Hupeh: Catholic Mission. i 

June 12, Chungking: (1) American Bible Society; (2) Chungking Ice 
Company; (3) Methodist Episcopal Mission, Methodist Union Hospital, 
Church, Lewis Memorial Institutional Church, Suteh Girls’ School, Yiu Teh 
Girls’ School; (4) Seventh Day Adventist Mission. 

June 16, Chungking: Methodist Episcopal Mission; Suteh Girls’ School. 

June 24, Chungking: (1) Methodist Episcopal Mission, Lewis Memorial 
Institutional Church; (2) Seventh Day Adventist Mission. 

June 26, Chungking: American Bible Society. 

June 27, Chungking: Seventh Day Adventist Mission. } 

June 28, Chungking: (1) American Church Mission, Boone Library 
School; (2) Methodist Episcopal Mission. 

July 24, Chengtu, Szechwan: Baptist Mission. 

August 9, Chungking: Methodist Episcopal Mission, Chungking High 
School. 

August 10, Hengyang, Hunan: Presbyterian Mission; hospital. 

August 16, Hengyang, Hunan: Presbyterian Mission; hospital, four build- 
ings burned by incendiary bomb. 

August 19, Chungking: Methodist Episcopal Mission; Lewis Memorial 
Institutional Church destroyed by incendiary bomb. 

August 20, Chungking: (1) Chungking Ice Company, no. 3 ice plant and 
four two-story shop buildings; (2) J. H. Schwer (owner of Chungking Ice 
Company): destruction of residence which he leased and occupied. 
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August 20, Shiuchow, Kwangtung: Southern Baptist Mission. 

August 24, Kweilin, Kwangsi: Southern Baptist Mission. 

August 29, Shuchow (Shinkuan), Kwangtung: Southern Baptist Mission. 

September 4, Yuanling, Hunan: Reformed Church Mission. 

September 4, Chenki, Hunan: (1) Catholic Mission; (2) Evangelical 
Church Mission. 

September 4, Chihkiang (Yuanchow), Hunan: Catholic Mission. 

September 7, Nanchang, Hupeh: Covenant Missionary Society. 

September 9, Luki, Hunan: (1) Catholic Mission; (2) Reformed Church in 
the United States. 

September 12, Chungking: Methodist Episcopal Mission; Daijiahang 
property seriously endangered and minor damage caused by demolition and 
incendiary bombs. ' 

September 13, Chungking: Methodist Episcopal Mission; high school and 7 
Suteh Girls’ School. 

September 30, Kunming: Standard-Vacuum Oil Company; property en- 
dangered by bombs dropped nearby. 

October 13, Kunming: (1) American Consulate damaged slightly from 
concussion; (2) Colonel Chennault, personal effects destroyed as a conse- 
quence of serious damage to his residence. 

October 16, Chungking: Methodist Episcopal Mission; hospital. 

October 17, Kunming: Residence of American manager of Standard- 
Vacuum Oil Co., damaged. 

October 25, Chungking: (1) American Embassy endangered by bombs; 
(2) U.S. S. Tutuila endangered by bombs; (8) Chungking Ice Company. 

November 15, Poyang, Kiangsi: Catholic Mission. 

November, Loshan, Honan: Lutheran United Mission. 

November, Sihsien, Honan: Lutheran United Mission. 

November, Huangehuan, Honan: Lutheran United Mission. 

December 25, Changteh, Hunan: Christian and Missionary Alliance. 

December 31, Kityang, Kwangtung: Baptist Mission. _ 


1941 


January 10, Poyang, Kiangsi: Catholic Mission. 

January 11, Tun Cheng (Yencheng), Kiangsu: Standard-Vacuum Oil Co. 

January 11, Tungtai, Kiangsu: Standard-Vacuum Oil Co.; installation. 

January 14, Chungking: Standard-Vacuum Oil Co.; installation; air 
machine-gunning. 

January 26, Tangho, Honan: Lutheran Brethren Mission. 

January 28, Yencheng, Honan: Seventh Day Adventists Mission. 

January 29, Kunming: American Consulate; endangered and minor 
damage suffered from concussion and bomb fragments. 

February, Pingshih, Honan: Lutheran Brethren Mission. 

March 3, Iyang, Kiangsu: Catholic Mission. 
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April 8, Kunming, Yunnan: (1) Assembkes of God Mission; (2) China 
Inland Mission (British) building where seven Americans lived badly dam- 
aged; (3) S. A. McGeary, clerk in American Consulate, residence. 

' April 9, Changsha, Hunan: Standard-Vacuum Oil Co., installation; two 
hand grenades dropped on property. 

April 19, Futsing, Fukien: Methodist Miss-on; Lucie F. Harrison Hospital. 

April 19, Kingtehchen (Fowliang) Kiangsi: American Church Mission. 

April 20, Wankow, Fukien: Methodist Exiscopal Mission. 

April 20, Foockow, Fukien: (1) American Consulate endangered by bombs 
falling within 250 yards of building; (2) Meczhodist Episcopal Mission. 

April 20 or 21, Kuliang: Henry V. Lacy; cottage. 

April 23, Kunming: R. D. Arnold; residerce. 

April 29, Kunming: (1) American Consulate; (2) House of clerk in Ameri- 

~ ean Consulate. 

April 30, Peipurwei, Fukien: Methodist Episcopal Mission. 

May 8, Chungking: Standard-Vacuum Oi Co.; installation. 

May 7, Yuanling, Hunan: (1) Catholic Mission; (2) Reformed Church 
Mission. 

May 7, Shangchow (Chenghsien) Honan: Free Methodist Mission. 

May 8, Kunming: American Consulate: bomb fragments fall in Consulate. 

May 9, Chungking: (1) American Church Mission: Boone Library School; 
(2) Methodist Episcopal Mission: Chungkirg High School. 

May 10, Chungking: Methodist Episcopal Mission. 

May 11, Kuhsinghcen (Kujungchen) Horan: Free Methodist Mission. 

May 12, Kunming: (1) American Consulate; fragments of bombs scattered 
in compound, and window of residence broken by fragments; (2) China In- 
land Mission (British), residence of E. L. Crapuchettes (American); (3) 
Residence of clerk McGeary of the American Consulate. 

May 16, Chungking: Chungking Ice Company (American owned); No. 1 
Ice Plant. 

May 29, Kutien, Fikien: American Mecshodist Mission, Wiley General 
Hospital, Methodist Boys Junior Middle School. 

June 1, Chungking: Methodist Episcopal Mission. 

June 2, Chungking: Chungking Ice Company (American owned). 

June 5, Chungking: (1) American Embassy Chancery endangered by one 
or more bombs falling about 400 yards behind Chancery; (2) Residence 
occupied by members of Embassy’s staff demaged. 

June 14, Chungking: Chungking Ice Company (American owned); No. 
3 Ice Plant. l 

June 15, Chungking: (1) American Embassy Chancery damaged; (2) 
U. S. S. Tutuila endangered by bombs fallirg within from 100 to 300 yards; 
(3) offices of the Assistant Military Attaché, damaged; (4) Ambassador’s 
residence, damaged; (5) Standard-Vacuum Oil Company, office building — 
damaged. 


106 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


June 23, Sungpan, Szechwan: Christian and Missionary Alliance. 

June 24, Kochow, Kwangtung: Catholic Mission. 

June 25, Kochow, Kwangtung: Catholic Mission. 

June 29, Chungking: (1) American Embassy, staff residence; (2) Metho- 
dist Episcopal Mission, Methodist Union Hospital and residence. 

July 7, Chungking: (1) American Church Mission, Boone Library School; 
(2) Methodist Episcopal Mission. 

July 30, Chungking: (1) American Embassy endangered by bombs dropped 
about 400 yards east of the Embassy; (2) U. S. S. Tutuila, damaged; (3) 
Seventh Day Adventists Mission, sanitarium; (4) Standard-Vacuum Oil 
Company, installation at Sukiapa. 

August 4, Hengyang, Hunan: Presbyterian Mission. 

August 8, Li-hsien, Hunan: Christian and Missionary Alliance. 

August 10, Chungking: Methodist Episcopal Mission. 

August 18, Chungking: Seventh Day Adventist Mission. 

August 15, Kienow (Kienningfu), Fukien: American Dominican Mission. 

August 18, Amoy: Reformed Church Mission, hospital (British property 
with Amisin financial interest). 

August 22, Chungking: Seventh Day Adventist Nikson: 

August 23; Kiating, Szechuan: Baptist Foreign Missions. 

August 24, Hankong, Fukien: Methodist Mission. 

August 24, Kutien, Fukien: Methodist Mission. 

August 27, Lungtien, Fukien: Methodist Mission. 

August 30, Sinkiao, Fukien: Methodist Mission. 

August 31, Kutien, Fukien: Methodist Mission. 

August 31, Hunglu, Fukien: Methodist Mission. 

September 3, Foochow, Fukien: Union High School (affiliated with Meth- 
odist Episcopal Mission), air machine-gunning. | 

September 11, Lachokow, Hupeh: Standard-Vacuum Oil Company. 

September 28, Shiuchow, Kwangtung: Southern Baptist Mission. 

October 16, Lungnan, Kiangsi: Catholic Mission. * 


Annex 8 


AMERICAN Nationats Woo Have Bren Rerortrep To Have Bren As- 
SAULTED, ARBITRARILY DETAINED, SUBJECTED To Inprenitims, Er 
CETERA, Since JULY 7, 1937, by JAPANESE AUTHORITIES OR AGENTs ! 

= 


A. IN CHINA 


Captain Samuel B. Griffith, officer, U. 8. M. C., attached to Embassy for 
language study; Tangku, July 25, 1937: While walking on the French dock 
with two foreign pressmen, Captain Griffith was surrounded by armed Jap- 


1 This list does not purport to be a complete list of cases reported. It should also be noted 
that many incidents occur, particularly involving missionaries, which are not reported. 
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anese, pushed and pulled about, taken to Japanese military headquarters, 
where he was detained for an hour. 

Haldore Hanson, of the Associated Press; near Peiping, September 28- 
October 12, 1987: Mr. Hanson was taken into custody September 28, 1937, 
by Japanese military between Pacting and Peiping and detained until 
October 12, 1937. 

Five American nationals; Shanghai, October 24, 19387. While horseback 
riding in a party of ten in the British-guarded sector of Shanghai, five Amer- 
ican nationals were fired upon by machine gun from a plane said to have 
been Japanese. 

Mrs. N. E. Margetts, widow of Colonel Nelson E. Margetts, and Esther 
Hoffman, employee of office of American military attaché; Peiping, January 
10, 1988: Annoyed by two intoxicated Japanese soldiers. 

John M. Allison, Third Secretary of Embassy, and Charles Riggs; Nan- 
king, January 26, 1938: While investigating a case of irregular entry of Amer- 
ican property and the forcible removal of a Chinese woman refugee there- 
from, Mr. Ellison and Mr. Riggs were slapped by a Japanese soldier as they 
started to enter a compound used as a Japanese barracks. Mr. Riggs was 
further attacked and had his collar torn. 

Dr. Fred P. Manget; Wuhing (Huchow), Chekiang, January 28~February 
1, 1988, May 1939: Dr. Manget was placed under virtual arrest from Jan- 
uary 28 to February 1, 19388, at Wuhing (Huchow), Chekiang, to which place 
he had traveled under pass from Japanese authorities to Inspect property of 
Methodist Episcopal Church there. He was brought under escort to Shang- 
hai. He experienced similar treatment when he again returned to Huchow 
on May 7, 1938. 

John Benedict, 13 years old; Peiping, January 29, 1938: While attempting 
to retrieve bicycle taken from him by a Japanese, John Benedict was as- 
saulted by a Japanese civilian. 

James E. Walsh; Shanghai, February 16, 1938: While transporting ma- 
chinery from a printing plant under a pass approved by the Japanese Naval 
Landing Party, Mr. Walsh was slapped and mistreated by Japanese inter- 
preter of Japanese Naval Landing Party after being stopped. 

Grace Brady, connected with St. Johns University; Shanghai, March 3, 
1938: Miss Brady was stopped by a Japanese sentry who grabbed at her 
handbag and struck her a sharp blow on the side of head. 

Mrs. Stephen Paul Dykstra, missionary; Tsingtao, March 15, 1938: 
While walking on a Tsingtao street, Mrs. Dykstra was struck twice on the 
forearm by a Japanese petty officer, apparently because she had failed to 
bow to him. 

Mrs. Henry Barton; Tsingtao, March 24, 1938: While walking on a 
Tsingtao street, Mrs. Barton was stopped and ostensibly searched by a 
Japanese sentry. 

Mrs. Victoria Griffith; Shanghai, March 25, 1988: While standing in line 
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at the office of the Japanese Naval Landing Party, Mrs. Griffith was prodded 
in back and her hat was snatched from her head, apparently because she had 
failed to remove her hat in the presence of a Japanese naval officer. 

Yy. F. Meisling, news photographer for North China Daily News; Shang- 
hai, March 28, 1938: When about to take picture of New Asia Hotel entrance, 
Mr. Meisling was struck by a member of the Japanese military police, and 
later subjected to intimidation at Japanese military police headquarters in 
an effort to force him to sign statement. Mr. Meisling had a Japanese 
press pass allowing photographing. 

John P. Anderson, Seventh Day Adventist Mission; between Canton and 
Waichow, March 29, 1938: While driving in automobile, Mr. Anderson was 
fired upon by machine guns from Japanese planes. 

Dr. A. L. Carson, Presbyterian Missionary of Cheeloo University, Tsinan; 
Choutsun, April 13, 1938: Dr. Carson was forced by Japanese soldiers to” 
leave a train at Choutsun, and his baggage was thrown off. He was held 
three hours in the railroad station guardhouse with hands tied behind his 
back. l 

Elwyn H. Gibbon; Yokohama, Japan, April 23-28, 1938: Mr. Gibbon was 
removed from the S. 8. Empress of Asia by officers of the Japanese General 
Staff and police officials at Yokohama on April 23 and was detained until 
April 28. His removal from the vessel was alleged to have followed his 
refusal to answer questions about the Chinese air forces with which he was 
said to have been connected formerly. 

Mrs. Thomas B. Dunn, wife of American doctor resident in Shanghai; 
Shanghai, May 5, 1988: While riding in automobile, Mrs. Dunn was stopped 
by Japanese sentries who attempted to intimidate her Chinese chauffeur 
and who thrust bayonets into the auto. 

Vincoe Mushrush, of United Christian Missionary Society; Nantungchow, 
Kiangsu, May 1938: Searched by Japanese sentries. 

Vice Consul John Davies; Tsingtao, May 19, 19388: While en route from 
Tientsin to Shanghai carrying official mail, Mr. Davies’ baggage was in- 
spected by Chinese customs officers of Japanese nationality, despite his 
official status and the fact that he was a through passenger. 

Albert H. Smit; Jukao, Kiangsu, May 25, 1938: Pushed by Japanese 
soldiers with butt of gun. 

Dr. J. C. Thomson; Nanking, June 15, 19388: Searched and slapped by 
Japanese sentry. 

Mrs. T. H. Massie, wife of Lieutenant Massie, of U. 8.5. Tulsa; Tsingtao, 
June 20, 1988: Slapped by Japanese sentry. 

Dr. L. S. Morgan; Wuhu, Anhwei, July 25, 1938: Forcibly removed from 
premises of Wuhu General Hospital and compelled by armed Japanese to 
go to military headquarters. 

Harry Edward Clark, chief machinist’s mate, U. S. Fleet Naval Reserve, 
operating small bar at Chefoo, and Albert Russell Wilkins, manager of bar 
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in Astor House Hotel, Chefoo; Chefoo, July 26, 1988: Mr. Clark was struck 
in.the jaw and Mr. Wilkins was slapped by the leader of an armed Japanese 
patrol. 

Dr. Claude M. Lee; Wusih, Kiangsu, August 3, 1938: Dr. Lee, who had 
and showed a Japanese military pass, was offensively treated at city gate by 
Japanese sentry who attempted to force removal of hat. 

Grace Darling, of the Northern Presbyterian Mission; Nantao, August 10, 
14, 1988: Subjected to offensive treatment by Japanese sentries on two 
occasions. 

Reverend Charles W. Worth; Shanghai, September 3, 1938: While trying 
to purchase a railroad ticket, Rev. Charles Worth was roughly handled by 
a, Japanese in uniform. 

A. B. Cox, employee of Texas Oil Company; Shanghai, September 16, 
~ 1938: Reported that his Chinese chauffeur was slapped by a Japanese sentry 
while Mr. and Mrs. Cox were riding in the automobile. 

Search of American nationals at Hsichih Gate; Peiping, Sept. 18 and 19, 
1938: Search of American nationals carried on with intimidation and rude- 
ness by Japanese military and Chinese in uniform. 

Rev. H. B. Pickens; Wuhu, Anhwei, September 24, 1938: Struck at by a 
Japanese sentry who attempted to cause him to remove hat. 

Elizabeth Dunbar, writer; Peiping, October 6, 1938: Knocked down by 
Japanese civilian and kicked by Japanese in military uniform when she at- 
tempted to prevent group of Japanese civilians and military from mistreating 
a Chinese peddler. 

Eleanor Shields, clerk, American Embassy; Peiping, October 22, 1938: 
Miss Shields’ rickshaw was knocked into, at first apparently accidentally 
and then deliberately, by an automobile with a Japanese chauffeur and a 
Japanese passenger, both in the uniform of the Special Service Section of the 
Japanese Army. Later, inside the Legation Quarter, the same automobile 
crowded the rickshaw to the curb and the Japanese chauffeur struck the 
rickshaw puller and broke the lamp of the rickshaw. 

Dr. Logan Roots, superintendent St. Michael’s Church General Hospital, 
of the American Church Mission; Wuchang, Hupeh, November 13, 1938: 
When he attempted to dissuade J apanese soldiers, who had entered the 
compound in order to remove Chinese refugees resident there to a refugee 
area and had terrified the refugees, one of the Japanese soldiers sprayed 
carbolic-phenol disinfectant in Dr. Root’s face. 

Loretta Crawford of American Presbyterian Mission (North); Soochow, 
Kiangsu, December 26, 1938: Forced by Japanese sentries into guardhouse, 
pushed about roughly and searched. 

Fanny P. Brown; Peiping, December 26, 1938: Molested and threatened 
by intoxicated Japanese soldier who pointed sword at her throat while she 
was riding in rickshaw. 

Emil S. Fischer; Tientsin, December 31, 1938: Detained by Japanese 
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gendarmes at boundary of British concession because of criticism he ad- 
mittedly made of treatment by gendarmes of French officer accompanying 
him. 

George Jung (Jung Gork Pong); Canton, January 20 to February 4, 1939: 
Arrested January 20, 1939, after altercation wate Japanese soldiers in cafe 
and held until February 4. 

Nettie D. Junkin of American Presbyterian Mission; Yihsien, Shantung, 
January 27, 1939: Pushed about by Japanese soldiers who tried to snatch 
her purse and who struck her with gun. 

Mr. and Mrs. J. E. Frick of Seventh Day Adventist Mission; Kiukiang, 
Kiangsi, February 11, 1989: Threatened with loaded rifle by intoxicated 
Japanese naval sentry. 

Dr. William W. Cadbury; Canton, February 14, 1939: Slapped in the 
face and struck on chest with the butt of a gun by a Japanese sentry. = 

Louise Avett, of Methodist Episcopal Mission (South); Huchow, Che- | 
kiang, February 15, 1939: While walking on street, Miss Avett was struck on 
the back of the head by a Japanese soldier or soldiers who were passing in truck. 

J. E. Jackson, of American Southern Baptist Mission; Wusih, Kiangsu, 
February 26, 1939: Struck on head by Japanese sentry who apparently 
wished him to remove hat. 

Anna W. Ericsson, of Swedish-American Mission on Honan Island; 
Canton, April 4, 1989: Slapped and pulled by Japanese traffic director and 
Japanese soldier, apparently because of alleged violation of Japanese regula- 
tion. 

Yee Yot Wing (Y. W. Frank), American national of Chinese descent; 
Tsinan, April 7, 1939: Stopped by Japanese sentry when he failed to dis- 
mount from motorcycle upon approaching sentry post. Altho he exhibited _ 
his American passport he was slapped by the sentry and detained 45 minutes. 

Reverend Boniface Pfeilschifter and Sister Fridolink of Franciscan Order; 
Tientsin, June 16, 1939: Refused permission to land on arrival at Tientsin 
from Dairen by Japanese authorities or Japanese sponsored agents and were 
required to return to Dairen, reportedly because of difficulties with regard 
to visas. Through the efforts of the American Consulate at Dairen they 
again sailed for Tientsin and were permitted to land. 

Robert D. Casey, American seaman, S. S. Jefferson Myers; Tientsin, June 
23—24, 1939: After having been hospitalized in Dairen and sent to Tientsin 
to join S. S. Michigan, Mr. Casey was’arrested on arrival at Tientsin on 
June 23 by Japanese authorities, ostensibly because he had no passport, 
and detained in jail for 24 hours. 

Sergeant Sullivan, U. 8. M. C., in charge of rail and water transportation ; 
Tientsin, June 26, 1989: While in uniform on a Marine Corps truck Sergeant 
Sullivan was refused entry into the Japanese concession without passing 
through searching sheds and submitting to search. He returned to the 
barracks without submitting to search. 


OFFICIAL DOCUMENTS lil 


Hannah Stocks, resident of Wuhu, and Winston Haskell, 13 years old, 
son of W. W. Haskell of Wuhu; Wuhu Anhwei: Stopped by a Japanese sentry 
who slapped them, ignoring the Japanese pass which they had produced. 

Ralph C. Scoville of China Inland Mission; Hwo Hsien, Shantung, July 
6, 1989: Mr. and Mrs. Seoville were forced to leave the mission and Mr. 
Scoville was examined for three hours at Japanese military headquarters to 
ascertain if he was affiliated with an anti-Japanese society. 

Charles W. Worth and Kepler Van Evera, missionaries; Hangchow, 
Chekiang, July 12, 1939: Assaulted by Japanese consular police officer at 
railroad station. Mr. Worth was struck hard blow on face and Van Evera 
was grabbed by the throat and shaken. 

A. E. Smithberger and Father Daniel J. Scannell (known as Father 
Blaise), of Catholic University, Peiping; Wenchuan (near Peiping) July 22, 
1939: While motoring from Peiping to Peinho, Father Blaise, on entering the 
compound of detachment of Japanese soldiers, was struck in the face by a 
Japanese soldier and threatened with gun. Smithberger was also struck on 
face. 

R. A. Baker, acting pay clerk, U. S. S. Guam (not in uniform): Hankow, 
July 28, 1939: Struck by a Japanese naval sentry, with resultant minor in- 
juries to face and arms, and was detained at Japanese naval headquarters 
several hours. 

Mrs. Harry Wilhoit; Tsingtao, July 30, 1939: Searched on board a Japanese 
ship bound for Shanghai by a Japanese woman (regularly employed by the 
Chinese Maritime Customs as a searcher) who found and retained $242 
Chinese currency. Mrs. Wilhoit was then allowed to proceed. 

Mrs. Frances M. Richard, teacher, and in small canning business; Tientsin, 
August 14, 1989: Slapped by a Japanese sentry when passing through barrier 
to French concession. 

Forcible inoculations under insanitary conditions; Nanking, August 15, 
1939: Two American nationals were compelled by Japanese sentries at rail- 
road station to undergo cholera inoculations under insanitary conditions. 
At least one of the Americans had and showed valid certificate of vaccination 
less than week olc. 

J. L. Gressitt; Canton, August 20, 1989: While returning to Lingnan Uni- 
versity by bicycle Mr. Gressitt was threatened by a Japanese sentry with a 
rifle, apparently kecause he had passed the sentry without bowing. 

Dr. Wong Wan Tin, holder of American passport issued at Honolulu; 
doctor from Peiping Union Medical College; Peiping, August 21-28, 1939: 
Was arrested on August 21, 1939, by plain-clothes men, allegedly Chinese, 
when he reportedly insisted upon entering a theater after being warned not 
to do so. He was detained until August 23. 

The searching of Consul Roberts, Vice Consul Service and other Ameri- 
cans; Chefoo, September 2-12, 1939: Despite identification by a certificate 
issued by the Japanese Consul, American Consul Quincy F. Roberts was 
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forcibly searched for Chinese national currency by ainese police with the 
support of two armed Japanese sailors on September 2 as he left the Hong 
Kong and Shanghai Banking Corporation. Vice Coxsil Richard M. Service 
was forcibly searched by a Chinese plain-clothes ->iceman picketing the 
Hong Kong and Shanghai Banking Corporation at Ckefoo on September 12 
after he had shown his official passport. From September 2-9 at least fifteen 
other Americans were repcrted to have been searched 

Father Anthony James Maloney, American Cetaolic priest; Peiping, 
October 1, 1989: Was pushed and ordered about ky a Japanese soldier 
(apparently intoxicated) who ransacked his rooms and took certain of 
Father Maloney’s belongings. 

Mrs. A. A. MeFayden, wife of a clerk in the Americj@n Consulate General 
at Shanghai; Shanghai, October 17, 1939: Was slapaed by a Japanese gen- 
darme during the inspection at the North Station at Sranghai of a basket of 
dishes which she had carriad on the train from Soocnew. 

Rev. Ervine Swift of the American Church Missen; Wuchang, Hupeh, 
November 13, 1989: After showing his military pass 30 a Japanese sentry, 
Mr. Swift was slapped on the cheek with the pass bz the sentry. 

Mrs. William Mayer, wie of American military at-aché; Peiping, Novem- 
ber 21, 1939: While riding in an official motorcar of th2 office of the military 
attaché, which had an American flag and a tag marked n Chinese “American 
Embassy,” Mrs. Mayer’s zar was forced to the curb >y a Japanese official 
car driven by a Japanese in military uniform. The Japanese chauffeur op- 
ened the door of Mrs. Mayer’s car, made threatening gestures and screamed 
“Baca.” The chauffeur had apparently been amaoyed because Mrs. 
Mayer’s car had stopped for traffic and thus delayec she Japanese car. 


Incident of Japanese Barrier to French Concession Tientsin, November ~ 


26, 1989: A Japanese sentry threw a basin of hot waze over two Americans 
waiting in line at the Japanese Barrier to the French —Dncession at Tientsin 
on November 26. 

W. H. Russell, civilian employee of the U. S. Nay Purchasing Office at 
Shanghai; Shanghai, December 1, 1939: Was struck and involved in a rough- 
and-tumble fight with a Formosan attached to the -apanese gendarmerie 
who attempted to interfere with the unloading of scpplies from a lighter 
used by the United States Navy. 

John B. Penniston; Shanghai, December 3, 1939: “hile walking with his 
Chinese wife and child, Mr. Penniston was threatenec by Chinese police of 
the Special Municipality of Shanghai who pushed ha with their rifles and 
slapped his wife. 

M. A. Williams; on train between Shanghai and £oxchow, December 11, 
1939: While traveling by train from Shanghai to Sooc-ow Mr. Williams was 
cuffed on the ear by a Japanese railway attendant, apperently because he had 
occupied inadvertently a szat reserved for the Japare:e military. 

Frances Donaldson; Shanghai, December 20, 1939: While crossing Szech- 
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wan Road Bridge over Soochow Creek Miss Donaldson was struck on the 
chest and almost knocked down by a Japanese sentry without warning or 
challenge, presumably because she was walking on what the Japanese con- 
sidered to be the wrong side of the bridge. 

Eric Katz of the Texas Company; Nanking, December 26, 1989: While 
horseback riding Mr. Katz and other members of the party were fired upon 
by Japanese soldiers at a distance of about 300 yards. 

American nationals annoyed by sentries; Tsinan, December 1989-January 
1940: Americans and other Occidentals were subjected to petty annoyances 
and inconveniences and were threatened or searched by Japanese sentries 
on duty on the road to Cheeloo University. 

John J. Waldron; Tientsin, January 24, 1940: At the Asahi Road Barrier, 
a, Japanese sentry with a rifle butt knocked from Mr. Waldron’s hand a bag 
of oranges which had been purchased in the Japanese Concession. In the 
altercation which followed, the sentry attempted to bayonet Mr. Waldron. 

A. K. Wiens, Krimmer Mennonite Brethren, Mission; Chotzeshan, Sui- 
yuan, February 19-20, 1940: Two Japanese officers, apparently intoxicated, 
entered the Mission Residence, pushed Mr. Wiens about the premises, and 
prodded him with a sheathed sword. 

Mrs. Rolland Rice, Miss Rosa Land Rinker, Associated with the Oriental 
Missionary Society; Peiping, February 26, 1940: Were molested by a Japa- 
nese soldier who robbed one of them of $5.00 Federal Reserve currency. 

F. M. Larson, of the Seventh Day Adventist Mission at Mukden; Tsinan, 
March 12, 1940: Was without provocation twice slapped in the face by a 
Japanese soldier and dragged half the length of a railway car. 

Harold Montague Walden, American employee of the Tobacco Develop- 
ment Company (British); Tsingtao, March 22, 1940: Was struck in the face 
‘ and otherwise mistreated by a Japanese soldier in charge of a military truck 
who entered the tobacco company’s compound. The Japanese was ap- 
parently annoyed by traffic congestion in front of the compound. ~ 

E. W. Raetz; Canton, April 6, 1940: As he was driving a truck belonging 
to the Canton International Red Cross along the Bund in Canton a Japanese 
military truck loaded with Chinese coolies pulled alongside and the driver, a 
Japanese in uniform, Jumped out and struck Mr. Raetz in the face. An- 
other Japanese informed Mr. Raetz that his truck had dented the fender of 
the military truck in passing it but Mr. Raetz was not aware of having col- 
lided with the truck. 

Mrs. R. P. Richardson and Mrs. L. H. Lancaster; Kowan, Kiangsu, 
June 14, 1940: While passing through Kowan with valid Japanese military 
passes Mrs. Richardson and Mrs. Lancaster suffered gross personal indigni- 
ties from a Japanese sentry. 

Mrs. A. G. Muldoon; Tientsin, June 16, 1940: Mrs. Muldoon, while at- 
tempting to board a vessel at the Dairen Kisen Kaisha wharf, was assaulted 
by a Japanese inspector in the employ of the Chinese Maritime Customs at 
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Tientsin. She suffered a perforated ear drum and a hemorrhage of the 
ear. 

Earle J. Woodberry, of the Presbyterian Mission; Willard Booth, age 14 
and Frederick Woodberry, age 10; Chefoo, July 4, 1940: While the two 
children were celebrating with firecrackers in the grounds of the Presbyterian 
Mission two armed Japanese in uniform with fixed bayonets entered the 
grounds, struck Mr. Woodberry once with a rifle butt and then slapped him 
twice. They also slapped the two children and entered the mission home 
but left the premises when a telephone call was made to the American 
Consulate. 

Ruby Satterfield, American missionary; Soochow, Kiangsu, July 19, 1940: 
Was searched in a humiliating and insulting manner by a Japanese sentry. 

A. P. Argelander, Principal of the Tung Chow American School; Peitaiho 
Junction, July 17, 1940: After boarding a train at Pietaiho Junction en 
route to Peiping, his baggage was opened by a uniformed Japanese and Mr. 
Argelander was taken into,a private compartment and searched for more 
than two hours. 

Hallett Abend, New York Times correspondent; Shanghai, July 19, 1940: 
Two masked Japanese in civilian clothes entered Mr. Abend’s apartment, 
struck and otherwise manhandled him and took away his nearly completed 
book in manuscript on General Frederick Townsend Ward. 

Freda Girsberger of the American Friends Mission at Luho near Nanking; 
Hsiakwan, August 27, 1940: Was slapped without warning or provocation 
by a Japanese sentry at the Drage near the Shanghai-Nanking railway 
station. 

Detention of American sailor; Shanghai, September 28, 1940: An Ameri- 
can sailor in uniform was seized in the International Settlement by Japanese 
gendarmes, was maltreated and questioned concerning the movements of ` 
American vessels. The sailor, who was intoxicated, had reportedly entered 
a building in which the Japanese gendarmes occupied quarters in the 
International Settlement, where the Japanese gendarmes had no jurisdiction 
at the time, 

B. T. Bard, Superintendent of the North China District Council, Assem- 
blies of God; Putsih (near Chowtsun) Shantung, October 27, 1940: While 
accompanying an American national to the railroad station, Mr. Bard was 
struck in the face three times and tripped and pushed to the ground by a 
Japanese soldier. 

Rex Ray, of the Southern Baptist Mission; Wuchow, Kongmoon District, 
Kwangtung, October 28-November 4, 1940: Was detained by Japanese 
gendarmes at an inn from October 28 to November 4, reportedly on the 
ground that he had passed from unoccupied to occupied territory without a 
permit from the Japanese military. Mr. Ray was enroute from Wuchow to 
Hong Kong to arrange for the evacuation of his family who had been living 
in Hong Kong. 
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Wesley W. Lawton, Jr., American missionary; Kaifeng, Honan, Novem- 
ber 13, 1940: Was slapped without provocation by a Japanese sentry at the 
city gate apparently because of Lawton’s failure to remove his hat. 

Incident involving five American marines; Peiping, December 30, 1940: 
Five American marines were subjected to violence and detained by Japanese 
gendarmes until released on December 31 some eighteen hours after their 
seizure and after three requests from the American authorities concerned. 
The marines had been seized by the Japanese after four American marines 
had disarmed an intoxicated Japanese civilian who had trained a pistol on an 
American citizen who was entering a cafe in Peiping. 

Merrill S. Ady, of the American Presbyterian Mission; Between Yeung- 
kong, Kwangtung, and Hong Kong, January 17-25, 1941: The Portuguese 
lighter upon which Mr. Ady was crossing from Yeungkong to Hong Kong 
was halted by a Japanese boarding party and Mr. Ady was detained by the 
Japanese naval personnel from January 17 to 25. The lighter was brought 
to Whampoa on January 22. Mr. Ady’s request that the American con- 
sular authorities at Canton be informed was disregarded. 

George Doyal, Missionary; Between Macao and Hong Kong, January 20, 
1941: A Japanese naval launch fired upon Mr. Doyal’s sailboat, rammed 
and boarded it and questioned Mr. Doyal for two hours. 

Johannes G. Vos; Shanhaikuan, February 1, 1941: While traveling by 
train from Mukden to Peiping, Mr. Vos was subjected to humiliating treat- 
ment by an intoxicated passport officer, was forced without apparent reason 
to leave the train and subjected to what appeared to be entirely unwarranted 
detention and examination. 

Rev. Joseph V. Henkels, Associated with the Catholic Mission at Siuwu; 
Sinsiang, Honan, March 18, 1941: While going by bicycle from Siuwu to 
Taiwang Father Henkels was struck with a club and a stone by a Japanese 
soldier who demanded his bicycle. 

Father John H. Joyce; Sancian Island, Kwangtung, March 22, 1941: Was 
threatened by a Japanese soldier with a gun who later fired a shot at Father 
Joyce. A Japanese officer who was present did not interfere. 

Maryknoll Priest; Yeungkong, Kwangtung, March 1941: During several 
entrances of the Mission property by a Japanese soldier the priest in charge 
was struck inthe jaw. The soldiers also attempted to force a nun to disrobe 
alleging that she had a gun hidden in her clothing. 

Maryknoll Mission Priest; Toishan City, Kwangtung, first week of March 
1941: During several entrances by Japanese troops into the Mission build- 
ings the priest in charge was struck on the head, was forced to open his safe 
and hand over his money and was forced to sign a paper saying that he would 
make no protest against the acts of the soldiers in the Mission. 

Dr. and Mrs. Robert E. Brown; Suifu (above Chungking) May 20, 1941: 
The China National Aviation Corporation plane with Pilot Wood (Ameri- 
can) and American passengers Dr. and Mrs. Brown while en route from 
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Chungking to Chengtu was bombed by Japanese planes when it took refuge 
on an air field. No one was injured. 

‘American Consul; Foochow, Fukien, September 3, 1941: The automobile 
in which the American Consul and another American citizen were riding in 
the streets of Foochow was attacked at about noon by a low-flying Japanese 
plane which fired about twenty machine-gun bullets into the automobile. 
Although the automobile was marked with American flags it is probable that 
the nationality of the car was not known to the occupants of the plane. 

Mrs. Johanna Kramer; Peiping, September 18, 1941: Was taken from the 
Peiping railway station to Japanese gendarmerie headquarters and ques- 
tioned for nearly nine hours, about her American passport, her desire to go 
to the United States although her parents were in Germany, etc. Her re- 
quests to inform friends or the American Embassy of her detention were 
ignored. 

Major Frederick P. Munson, Assistant Military Attaché of the American 
Embassy, Peiping; Tsinan, October 20, 1941: While en route by train to 
Peiping from Tsingtao, Major Munson was required by the Russian pass- 
port inspectors to leave the train at Tsinan. Major Munson carried a 
Japanese travel permit in addition to his passport which showed his status. 

Anna Giessenlein (Sister Turibia), connected with the St. Joseph School 
at Tsingtao; Tsingtao, October 23, 1941: After a traffic incident, caused by a 
Japanese national’s walking into the side of an automobile in which Sister 
Turibia and a Chinese sister were riding, the two sisters were struck by a 
Japanese national and subjected to ridicule by a crowd of Japanese. 


B. IN FRENCH INDOCHINA 


Robert W. Rinden, Vice Consul at Hanoi, and Melville Jacoby, United 
Press correspondent; Haiphong, French Indochina, November 21, 1940: 
Vice Consul Rinden, acting under instructions from the American Consul at 
Hanoi and accompanied by Mr. Jacoby, drove by a warehouse at Haiphong 
where Japanese soldiers were reported to have encamped under an American 
flag and Mr. Jacoby (who was stated to have a photographer’s pass issued by 
the appropriate authorities) took pictures of the property. Japanese sol- 
diers subsequently pursued and stopped the car in which the Vice Consul and 
Mr. Jacoby were riding and attempted to force them out of the car and to 
seize the camera. Despite the Vice Consul’s identification of himself to an 
English-speaking Japanese officer, the Vice Consul and Mr. Jacoby were 
taken into Haiphong under a guard of Japanese soldiers who prevented them 
from entering the Hotel Europe there by forming a semicircle about them on 
the sidewalk and training rifles upon them. After the arrival of French 
officials the Japanese guard withdrew and, Vice Consul Rinden and Mr. 
Jacoby were taken to French military headquarters and subsequently re- 
leased. 

Frank Wing; Haiphong, French Indochina, January 21, 1941: Was . 
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illegally detained and maltreated by Japanese military authorities when he 
went aboard a ship at Haiphong en route to Hong Kong. 


Annex 9 


JAPANESE INTERFERENCE WITH AMERICAN TRADE AND ENTERPRISE 
IN CHINA 


AMOY 
Blockade of the Fukien coast. 

This blockade, which was established on May 10, and which has been 
maintained to the present time, has virtually extinguished American trade 
with Amoy and other cities along the Fukien coast. 

The American companies principally affected were the Standard Vacuum 
Oil Company and the Texas Company (China) Limited, which maintain 
large installations and distribution facilities in Amoy and vicinity. The 
replenishments of the stocks of these companies, which were held principally 
on Amoy Island, were made impossible by the blockade; and the companies 
experienced great difficulty in disposing even of the stocks which they held 
at the time of the blockade on account of the reluctance of the local authori- 
ties to grant permits to ship petroleum products to points on the mainland. 
Other American firms directly affected were the National Aniline Chemical 
Company and the Singer Sewing Machine Company, whose business was 
reduced to negligible proportions. It was only after repeated representa- 
tions by the American Consul in Hanoi that the authorities granted permis- 
sion to the two companies to ship out stocks stored by the two firms in 
Amoy. 


JAPANESE INTERFERENCE WITH AMERICAN TRADE AND ENTERPRISE IN 
CHINA 


CANTON 


I. Closure of Pearl River to Commercial Shipping, October 21, 1931, et cetera. 


This has been the most comprehensive, important and damaging of all 
interference with American trade and enterprise in South China. A large 
proportion of individual interferences with American trade and enterprise in 
South China has been subsidiary to the closure of the Pearl River. Not- 
withstanding the supposed ban on all commercial shipping in the Pearl 
River, presumably for military reasons, Japanese “military transports” have 
regularly carried commercial cargoes to and from Canton, ignoring the Chi- 
nese Maritime Customs, and various Japanese-sponsored tug and lighter 
services have operated regularly between Canton and Hong Kong. ‘The re- 
sult of the so-called closure of the Pearl River was therefore a complete 
monopoly of the commerce of the area by the Japanese. On April 20, 1940, 
the Pearl River was in theory opened to limited commercial navigation but 
all products of importance in the trade of the area were placed on a re- 
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stricted list and permission to ship them had to be obtained from the 
Japanese-controlled Superintendent of Customs. This “opening” was 
therefore largely illusory. Japanese transports continued to come and go 
without reference to the Chinese Customs while permits for American trade 
on the Pearl River were obtained, if at all, only after lengthy negotiations. 
There follows a list of specific instances in which American firms were in- 
jured as a result of the closure of the Pearl River. 

1. American Silk Spinning Company.—Prevention of shipment from Can- 
ton of silk waste necessary to the firm’s operation. (Canton silk waste is of a 
special variety needed by American silk spinning companies. A substantial 
trade normally takes place in this commodity, and the inability of American 
silk spinning companies to obtain the commodity has been a serious depri- 
vation.) 

2. B. F. Goodrich—Refusal to permit shipment of tires and tubes from 
Canton where there was little market for them and where they were de- 
teriorating. 

3. Paul E. Sammann and Company.—Refusal to permit shipment of eight 
cases of machinery and tools out of Canton. 

4, Standard Vacuum Oil Company.—(a) The prevention of the shipment 
to Hong Kong of stock valued at approximately HK$1,000,000 for which 
there was no market in Canton. Permission to ship even 100 empty oil 
drums was denied by the Japanese authorities. 

(b) Refusal by Japanese authorities either to grant permission for the re- 
moval or to make payment for 410 tons of fuel oil delivered to the Canton 
Municipal Electric Power Administration on September 12, 1938. 

5. The Texas Company (China), Limited.—Prevention of shipment to 
Hong Kong of stock belonging to the Company valued at approximately 
HK$300,000 for which there was no market in Canton. 


II. Interference with American Trade in Petroleum Products. 


Two American petroleum companies, the Standard Vacuum Oil Company 
and the Texas Company (China), Limited, maintain extensive installations 
and distribution facilities for petroleum products in Canton and vicinity 
which have been built up over a considerable period of years. ‘The business 
of these companies was of course seriously affected by the occupation of 
Canton and the closure of the Pearl River to commercial shipping. Late 
in the year 1939, however, and continuing thereafter it became apparent 
that a concerted effort was being made to prevent the companies from carry- 
ing on their distribution business in the Japanese-occupied areas adjacent 
to Canton. In December 1939 and thereafter permission was withheld from 
the companies to make shipments into the Japanese-occupied areas. In 
November 1939 Japanese military authorities confiscated petroleum prod- 
ucts delivered by one of the companies to its local agents. In January 1940 
and thereafter a kerosene monopoly was established by the puppet régimes 
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in Fatshan and other districts adjacent to Canton. These monopolies 
were extended during the year to gasoline, diesel oil, and other petroleum 
products. Early in 1940 a “special tax” was imposed by the Japanese- > 
sponsored Canton Municipal Administration upon petroleum products. 
Throughout 1940 the American companies were hampered and restricted 
in their efforts to distribute petroleum in the districts adjacent to Canton, 
whereas the local monopolies were flourishing. The puppet régimes in- 
creased the price of kerosene and other petroleum products from 20 to 35 
per cent and seriously interfered with the companies’ agency distribution 
system which had required many years to organize. In November 1940 
the Japanese oil agencies connected with the Japanese firm Idemitsu and 
Company began to operate in several up-country districts in which American 
companies were refused permission to operate. Late in the month of March 
1941 Japanese authorities inaugurated a quota system for the distribution of 
petroleum products in occupied areas. Under this system one-fourth of the 
total quota for each up-country district (Canton not included) was allotted 
to a Japanese firm which prior to the hostilities had no business whatever 
in the area. The remainder of the quota was divided between the two 
American and one British firms. This system superseded the monopolistic 
restrictions which had been in force since December 1939. However, sub- 
sequent to the establishment of the quota system the companies experienced 
great difficulty in operating under that system as a result of arbitrary inter- 
ference by local Japanese and Japanese-controlled authorities. The Ameri- 
can companies were frequently able to ship only a fraction of their monthly 
quota as a result of this interference, which has continued to date. 


IIT. Monopolization of the Silk Market. 


As has been indicated American silk spinning companies were injured by 
their inability to obtain silk from Canton prior to the opening of limited 
navigation of the Pearl River on April 20, 1940. However, following that 
theoretical “opening” non-Japanese silk exporters found it virtually impossi- 
ble to compete with Japanese interests who practically cornered the silk 
market in Canton as a result of their ability to export silk at freight rates 
only a fraction of those which third-power firms were required to pay. By 
1941 third-power silk exporters had been eliminated from the market and 
the trade was completely controlled by Japanese firms who were able to 
ship Canton silk via military transports. 


IV. Restrictions upon the Carrying of Hong Kong Currency and Chinese 
National Currency into the International Setilement of Shameen, Canton. 
This interference was sporadic and interfered with American business 
generally, and especially with the business of the National City Bank of 
New York which was located in Shameen. 
V. Monopoly in Trade in Hides and Hemp Granted to Japanese Firms in 
` October 1989 and Exports of these Commodities Prohibited. 
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VI. Discriminatory Local Tax Established in Canton on Non-Japanese 
Cigarettes, October 1989. 


VII. Occupation, Seizure of, Denial of Access to, and Damage to American 
Properties by Japanese and Japanese-controlled Authorities. 


1. Standard Vacuum Oil Company.—(a) Seizure of oil belonging to the 
Company, September 1939, by the Kongmoon Peace Maintenance Com- 
mission, a Japanese-controlled body. 

(b) Appropriation by the Japanese army of one of the Company’s service 
stations, August 1939. 

(c) Seizure by Japanese military authorities of 80 empty drums from the 
the Company’s agent at Sheklung, December 1938. 

(d) Removal of stocks from the Company’s warehouse at Nanning, 
October 1940, and subsequent refusal to make payment. 

(e) Premises leased by the Company in Sagkki, Kwangtung, occupied by 
Japanese forces, February 17, 1941. 

2. Texas Oil Company (China) Limited.—(a) Refusal of Japanese military 
authorities to permit the transfer of pumps belonging to the Company from 
military areas, thus preventing their use by the Company, August 1938. 

(b) The dismantling by the Japanese army of one of the Company’s 
service stations and the erection of a sentry station on the site, October 1939. 

(c) Burning by the Japanese troops of Lungchow, Kwangsi, resulting in 
destruction of the Company’s stock. 


JAPANESE INTERFERENCE WITH AMERICAN TRADE IN CHINA 


SWATOW 


The closure of the port of Swatow to third powers by the Japanese military 
forces has constituted a comprehensive and continuing interference with 
American trade and enterprise. Notwithstanding the fact that the port 
was supposedly closed for military reasons Japanese vessels carrying com- 
mercial cargo have called regularly at Swatow and have carried on an ex- 
tensive, monopolistic trade. During the month of March 1940 alone, 23 
Japanese vessels, excluding genuine military transports, called at Swatow, 
of which 19 entered with import cargo and 10 cleared with export cargo. 
The closure of the port to third powers has continued to date, and the trade 
of the port continues to be a Japanese monopoly. 

The principal American business in Swatow has been that of American 
firms dealing in drawn work, embroidery, andlinen. This business has been 
seriously interfered with as a result of the so-called closure of the port. In 
order to continue in business the foreign drawn work and embroidery asso- 
ciation negotiated with the Japanese authorities in regard to shipments from 
the port. The Japanese Consul introduced a representative of this group to 
officials of Mitsui Bussan Kaisha through which company shipments have 
subsequently been arranged to Shanghai. In return for this arrangement, 
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the American shippers have been obliged to make “voluntary” contributions 
of $500.00 per ton and in addition to pay “freight charges” several times the 
usual shipping rate. It was announced that the money was to be used for 
the “rehabilitation” of Swatow. Exporters were required, before being 
permitted to ship, to sign a certificate to the effect that such “contributions” 
were made voluntarily. In the meanwhile imports of cloth into Swatow by 
American firms in the drawn work, embroidery, and linen business have been 
assessed an ad valorem “duty” of 11% which has been paid to Mitsui Bus- 
san Kaisha. 


INTERFERENCE BY THE JAPANESE OR J APANESE-SPONSORED AUTHORITIES 
WITH AMERICAN TRADE AND ENTERPRISE IN CHINA 


CENTRAL CHINA 


I. Closure of the Yangtze to free and unrestricted navigation and restrictions 
generally upon the movement of persons and goods in the Central China 
area. 


This comprehensive and continuous restriction upon American trade and 
enterprise in Central China has been perhaps the most damaging of all the 
interferences which have been established in China by the Japanese military 
authorities. This measure has served to eliminate the greater part of Ameri- 
can Imports from, and exports to, and greatly to impede American enterprise 
in, the Yangtze Valley area of China, hinterland of the important port of 
Shanghai. Notwithstanding the facts that military operations have not 
occurred in the lower Yangtze Valley for several years, and the Japanese 
military and civilian interests are allowed wide commercial and shipping 
privileges in the area with the collaboration of the Japanese military authori- 
ties, individual American transactions involving the movement of American 
goods or persons into or out of the area have been subject to the granting of 
permits by the Japanese military or naval authorities. These permits have 
been so difficult to obtain and subject to such protracted negotiation, 
controversy and delay and to such arbitrary conditions and momentary revo- 
cation, if the permits have been granted at all, that only a few American 
companies have persisted in their efforts to carry on trade and enterprise 
with the interior because of the military permit system. Meanwhile, it has 
been clearly in evidence that behind the screen of the military permit system 
applied to noh-Japanese, Japanese interests have acquired an increasingly 
important, if not a dominating or monopolistic position in the various kinds 
of trade and enterprise of the area. The principal commodities in which 
-American trade and enterprise have been interested in the Central China 
area and some of the difficulties encountered by Americans in carrying on 
trade in those products are indicated below: 

1. Petroleum products—-Two American petroleum companies carry on 
an extensive trade in the Central China area, importing and distributing 
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petroleum products. These companies maintain extensive installations and - 
distribution facilities throughout the Yangtze Valley. Prior to July 1940 
the two American petroleum companies were granted a certain number of 
permits allowing them to transport petroleum products to specified installa- 
tions in the lower Yangtze Valley. Numerous approaches were made by 
the Consulate General at Shanghai. In some cases permits were granted; 
in others permits were consistently refused. Beginning in July 1940, how- 
ever, virtually all applications for permits by the two companies for ship- 
ments to the interior were denied and the business of the two companies was 
virtually confined to Shanghai. Subsequently, it was reported to the | 
Consulate General at Shanghai that an oil association had been composed at 
Nanking entirely of Japanese members and that the association would work 
in coöperation with the Japanese military authorities to control the impor- 
tation, distribution, and price of petroleum products. There has also been 
a marked increase in Japanese petroleum distribution facilities in the Central 
China area and in the Japanese share of nonmilitary consumption of pe- 
troleum products. There has been no alleviation of the situation affecting 
American distribution of petroleum products in this area. 

2. Egg products—Two American firms maintain large plants in Shanghai 
for the processing, packing, distribution, and exportation of eggs which dre 
purchased in the interior. Previous to the Sino-Japanese hostilities, the 
processing and exportation of eggs in Shanghai were carried on almost wholly 
by Chinese, British, and American firms with little Japanese participation. 
The two American companies continued after the cessation of immediate 
hostilities in the lower Yangtze Valley their endeavors through the military 
permits system to purchase eggsin the interior. In the fall of 1939, however, 
there began a comprehensive interference with the trade of these two firms 
which has continued to the present day. The interference began with the 
diversion, upon the orders of the Japanese military authorities, of egg 
supplies purchased in the interior by representatives of the two American 
companies to Mitsui Bussan Kaisha while they were being shipped to Shang- 
hai on Japan flag vessels for the American companies. The Mitsui company 
refused to replace the eggs which had been seized and diverted to them. 
These seizures and diversicns continued and it soon became evident that the 
Japanese interests were endeavoring to obtain a large, if not dominant, share 
in the export trade of egg products. In January and February of 1940, 
after protracted “negotiations” the American and other non-Japanese egg 
packers in Shanghai agreed to admit the Mitsui company into the Refriger- 
ated Egg Packers Association (and allotted to it a large share of the export 
market) and in return the Mitsui Company promised to arrange for the 
American and other non-Japanese companies to receive Japanese military 
passes that would enable them to purchase eggs in the interior and transport 
them to Shanghai. Beginning in the summer of 1940, however, in the height 
of the egg-buying season, all existing military passes were cancelled, onerous 
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inspection requirements were established, and the requirement imposed 
that all exchange accruing from exports of egg products should be sold to the 
Yokohama Specie Bank. During succeeding months additional restrictions 
were imposed and operations of the two American companies obstructed at 
every turn. In February of 1941 the non-Japanese egg packers at Shanghai, 
including the two American firms, finally signed another agreement with the 
Japanese military authorities which greatly restricts their activities, gives 
the Mitsui Company an even larger share of the export market, diverts the 
funds accruing from exports to the Yokohama Specie Bank and virtually 
opens the business operations of the companies to Japanese inspection. The 
result of the foregoing has been that the business of all of the egg packers at 
Shanghai, including those which are Japanese controlled, has virtually 
disappeared. 

3. Silk.—Late in the year 1938 there was established in Central China 
under Japanese auspices the Central China Silk Company, a so-called Sino- 
Japanese enterprise, capitalized at 8,000,000 yen. The Chinese filatures and 
silk mills outside of the International Settlement were included in the com- 
pany, these properties being assigned the capital value of 2,000,000 yen, the 
remainder of the capital being allotted to Japanese textile companies to- 
gether with Mitsui, Mitsubishi, and other Japanese interests. This mo- 
noply was intended, according to Japanese unofficial accounts, to control the 
silk industry completely from the distribution of the eggs of the silk worm to 
the reeling of silk and the weaving of silk fabrics. Non-Japanese buyers 
of silk have not been able to obtain military passes to enter the silk-producing 
areas. The result of the operations of this company and of the Japanese 
military permit system have been that the Japanese companies have taken 
over the larger part of the export trade in silk at Shanghai, in which they had 
an exceedingly small participation prior to the Sino-Japanese hostilities. 
Subsequent to June 1940 deliveries of silk from the interior to foreign ex- 
porters at Shanghai became extremely difficult, if not impossible. The 
Japanese-controlled monopoly has insisted that all silk from Central China be 
forwarded to the silk warehouses at Shanghai that certain Japanese firms 
own. According to regulations issued by the Japanese military authorities 
all foreign exporters are required to forego trading in the unoccupied interior, 
to furnish information regarding their business to the Japanese authorities, 
to observe fixed minimum prices, to convert into military yen and deposit in 
a Japanese bank an indefinite share of the profits in their transactions, and 
to negotiate all of their exchange through the Yokohama Specie Bank. 
Early in the month of January 1941 the Central China Silk Company sus- 
pended the operations of all its factories for three months, meanwhile ob- 
structing the exportation of silk exports at Shanghai by preventing raw silk 
from moving to the raw-silk testing house, controlled by the Japanese, the 
certificates of which are necessary for clearance through the customs. 

4. Sugar.—In September 1940 an American company was refused per- 


124 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


mits by the Japanese to ship sugar into the interior, the Japanese authorities 
stating that such permits would be issued only to dealers approved by and 
dealing through a commission of four Japanese importers. 

5. Tobacco.—The Japanese military authorities have for several years 
refused permits to the representatives of an American tobacco company to 
proceed to long-established points at Pengpu, Anhwei, and to Hankow, 
Hupeh, for the purchase of stocks of tobacco while allowing the establish- 
ment at both points of two Japanese organizations which have been given 
monopoly control in the purchase of Chinese tobacco. Another tobacco 
company was on June 10, 1940, et seg. refused permits to ship cigarettes from 
Shanghai to the hinterland. 

In September 1940, it was reported that there was extensive evidence 
indicating that there had been formed a Central China Tobacco Union under 
the leadership of the Mitsui Company, the union having as its object the 
monopolization of cigarette sales in the interior, conducting all business in 
military yen, and excluding all non-Japanese firms. Coincidentally, non- 
Japanese firms were denied permits to ship cigarettes into the interior. 

6. Wood oil.—Prior to the Sino-Japanese hostilities a large and flourishing 
trade in wood oil was carried on viathe Yangtze River. This trade, of course, 
has been completely cut off by the closure of the Yangtze by the Japanese 
armed forces. It was only after two years of detention at Hankow by the 
Japanese military authorities and of negotiations with representatives of this 
Government and the Japanese Government that 3,715 long tons of wood oil 
owned by American firms and stored at Hankow since the beginning of the 
hostilities was allowed to be shipped to Shanghai for exportation. This is 
one of the few exceptions to the Japanese injunction upon third-power trade 
on the Yangtze. A similar case was the refusal by the Japanese naval 
authorities to permit an American firm to ship 36 short tons of wood oil from 
Nanking to Shanghai, a shipment which had been held at Nanking since the 
beginning of the hostilities. It was only after two years of negotiations and 
continuous effort that this wood oil was allowed to be transported to Shanghai. 

7. Miscellaneous.—Other examples of the refusal of the Japanese military 
authorities to permit trade on the Yangtze, even to the extent of allowing 
recovery of merchandise stored at points along the Yangtze since before - 
the hostilities, are as follows: 

(a) Refusal of the Japanese military authorities to grant a permit to an 
American engineering company to remove 109 cases of steel wire stored at 
Nanking. 

(b) Refusal of the Japanese military authorities to grant permission to an 
American company to ship from Hankow to Shanghai nine cases of American 
bookkeeping, accounting, and calculating machines and parts. 

(c) Refusal by the Japanese military authorities to allow an American 
petroleum company to remove the company’s oil drums at Hohsien, Anhwei, 
to Nanking. 
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II. Requirement of passes from the Japanese military and naval authorities for 
American citizens desiring to travel in the interior of China, or in areas 
immediately adjacent to the International Settlement at Shanghai. 


This matter is closely related to the foregoing, namely that of the closure 
of the Yangtze River and the Central China area, generally, to the move- 
ment of American merchandise. 


III. Japanese Monopoly Development in Central China. 


The extensive establishment of de facto monopolies by and for Japanese 
interests in Central China in derogation of American treaty rights, has been 
one of the most extensive and damaging interferences with American trade 
and enterprise in China. Immediately after the occupation of the Central 
China, area, the Japanese interests took over all of the Chinese public enter- 
prises outside of the International Settlement and in addition took over a 
great many, if not most, of the larger private enterprises and reorganized 
them as “Sino-Japanese concerns.” In Shanghai the majority of China’s 
cotton mills and silk filatures, flour mills, cement works, watch and alcohol 
factories, passed to Japanese control; in Soochow, Wusih, and Hangchow, 
cotton mills and silk filatures were similarly dealt with as were the Pukow 
Chemical Works in Nanking, the iron works near Wuhu, ete. In March 1938 
the Japanese Gavernment chartered the Central China Promotion Company, 
with a capital stock of yen 100,000,000 most of which is held by the Japanese 
Government. This company proceeded to take over the unification and 
supervision of the Chinese public enterprises in Central China which had al- 
ready been seized and reorganized. Thus the Central China Promotion 
Company obtained control of transportation, telegraphs and telephones, 
electric plants, mining and salt industries, and the silk filatures, motor trans- 
portation, the fishing industry, Shanghai gas works, Shanghai real estate 
company, ete. The subsidiaries of the Central China Promotion Company 
are for the most part large state policy organizations which exercise a monop- 
oly in their respective fields. 

Japanese authorities not only monopolized the main fields of enterprise 
but have taken steps to control and monopolize the imports and exports of 
virtually all of the principal commodities comprising the trade of the Central 
China area. In a different section of this memorandum it has been pointed 
out how trade in petroleum products, egg products, silk, tobacco and sugar 
have been monopolized by the Japanese. In a similar manner virtually all 
native products and commodities such as rice, wheat, metal and ores, cattle 
and pigs, hides, cotton, and fish have been monopolized by and for Japanese 
interests. An important element in the Japanese control of trade between 
Shanghai and the interior has been the requirement that all trade should 
take place through the medium of Japanese military yen. Monopolies 
have been effected through the exercise of a great variety of means but con- 
trol by and for the Japanese has been the result. Equality of opportunity 
has been abolished. 
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IV. Extensive tariff revision by the Japanese and their controlled authorities of 
the Chinese customs, effective in occupied ports. 

On January 22, 1938, the Japanese-sponsored régime in Peiping had 
promulgated certain revisions in the tariff rates of the Chinese customs tariff. 
Effective June 1, 1938 there was put into effect at all Japanese-occupied 
ports in China a new import tariff which had been “adopted” by the so- 
called Reformed Government at Nanking and the so-called Provisional 
Government at Peiping. Although the new tariff was stated to be a return 
to the 1931 tariff converted to the metric system, as modified by the revisions 
of January 22, 1938, and to have as its object to bring about a general reduc- 
tion of duties in order to foster trade and relieve the sufferings of the people 
by facilitating rehabilitation, actually it effected substantial increases in a 
number of rates on commodities in which the trade of the United States 
was especially interested, notably automotive vehicles and parts. Japanese 
trade was 914 times as large as the trade of the United States in the items on 
which duties were effectively reduced. As was stated in the note of October 
6 from Ambassador Grew to the Japanese Minister for Foreign Affairs, 
“alterations of the Chinese customs tariff by régimes functioning in those 
portions of China occupied by Japanese armed forces and for which the Japa- 
nese Government has formally assured its support are arbitrary and illegal 
assumptions of authority for which the Japanese Government has inescapa- 
ble responsibility,” and “there can be no equality of opportunity or open 
door in China so long as the ultimate authority to regulate, tax or prohibit 
trade is exercised, whether directly or indirectly, by the authorities of one 
‘foreign’ power in furtherance of the interests of that power.” 


V. Japanese censorship of American mail at Shanghai and the subjecting of 
American mail to continued interference and delay. 

Japanese authorities have repeatedly detained or confiscated shipments of 
American books, magazines, and newspapers consigned by American pub- 
lishers or shippers to selling agencies in Shanghai. This has been a matter of 
continuous discussion between the Consulate General at Shanghai and the 
Japanese authorities. 

VI. Interference by the Japanese naval authorities at Shanghai with broadcasts 
of American radio stations. 

In April 1940 et seg. there was serious and prolonged interference with the 
broadeasts of radio station XMHA owned by American interests. The 
interference was traced to the top floor of the Astor House, Hongkew, oc- 
cupied by Japanese. 

On May 5, 1941, et seg., there was serious interference on this same wave 
length of broadcasts of radio station XMHD owned by the Shanghai Chris- 
tian Broadcasting Association. 

Interference with the broadcasts of these stations was continued sporad- 
ically for a considerable period of time. 
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VII. Financial manipulations laying groundwork for bringing Central China 
into the Yen bloc, and upsetting economic activity at Shanghai. 


Following the same pattern as in Manchuria and North China, financial 
groundwork has been laid by the Japanese and their sponsored authorities 
in Central China for bringing the area within the yen bloc. Incidentally, 
these moves have had the effect of disturbing profoundly normal economie 
and financial activity in Shanghai. 

(a) On May 20, 1939, the Hua Shing Commercial Bank was established, 
and this bank issued a new currency. It was feared that this bank was to 
develop into a Central bank for the Central China area. However, this plan 
apparently failed to materialize. 

(b) Central Reserve Bank of China, a new Central bank of issue, was 
established January 20, 1941, and has already issued more than Yuan 
100,000,000 of new currency. This bank is quite similar to the Federal 
Reserve Bank in North China. 

(e) Many hundreds of millions of so-called military yen or scrip have 
been put into circulation in Central China. This medium of exchange has 
been forced on the populace, and most of the trade in the areas completely 
controlled by the Japanese armed forces has, as a result o Japanese com- 
pulsion, been obliged j employ military yen. 


VII. Occupation, seizure of, denial of access to, and damage to American 
property by Japanese military forces. 


1. American Far Eastern Match Company.—(a) Refusal of Japanese au- 
thorities to allow power to be supplied to the company’s factory. 

2. American President Lines, Inc., Limited.—(a) Removal of lumber 
from the company’s yard at Chinkiang by the Japanese military authorities. 

(6) Interference with a shipment of silver on the 8. S. President, Coolidge. 

(c) Imposition of certain restrictions upon navigation on the Whangpoo | 
River preventing vessels of the American President Lines from proceeding 
up that river and docking alongside the wharves of the Shanghai Wharf and 
Warehouse Company, a subsidiary of the American President Lines, forcing 
the Company to spend several hundred thousand dollars each month in 
lighterage charges. 

3. American Trading Company.—(a) Sealing of warehouses by Japanese 
troops. 

4. Andersen-Meyer & Company, Limited.—(a) Seizure and occupation 
early in 1989 et seg. of the company’s cotton spinning weaving mill at Kiu- 
kiang and stoppage of operations there. 

(b) Refusal by the Japanese authorities to allow the Andersen-Meyer & 
Co., Ltd., at Hankow to obtain possession of 17 packages of boiler parts at 
the Chinese Maritime Customs (December 18, 1939, et segq.). 

(e) Seizure by the Japanese military authorities 1938 et seg., of a flour 
mill at Hsuchowfu, Kiangsu, and its operation under the military direction 
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of the Mitsui Bussan Kaisha, Limited, in derogation of the rights of Ander- 
sen-Meyer & Co., owners of the machinery and equipment of the mill. 

5. Asia Realty Co. Fed., Inc., U. S. A.—(a) Interference by the Japanese 
authorities with the real-property rights of this Company. (The Company 
owns various real properties in Japanese-controlled areas in the International 
Settlement and acts as a rental agency on behalf of American owners of other 
properties in the same district. Certain of these properties have been oc- 
cupied by Japanese tenants since the opening of hostilities in the Shanghai 
area and rental has been paid by the tenants in certain cases to the Japanese 
Residents Association. The Asia Realty Company was unable to obtain 
the accrued rentals paid to the Japanese Residents Association, to conclude 
leases with the Japanese tenants, to have current rentals paid directly to it, 
or to evict the Japanese tenants.) 

6. Associated American Industries, Inc.—(a) Occupation by Japanese 
troops of two mill properties at Hankow on October 24 and 29, 1939 (Sung 
Sing Spinning, Weaving, and Dyeing Mill, and the Foh Sing Flour Mill) 
owned by the Chinese interests and leased to the American Company. 

7. Bills, Frederick T.—(a) Occupation of certain land owned by Mr. Bills 
in Shanghai by a Japanese naval landing party which erected radio masts and 
antennae on the property without permission. 

8. Bills’ Motors Fed., Inc., U. S. A.—(a) Occupation of real property in 
Hanchow by Japanese troops. 

9. Carolina Leaf Tobacco Company, Fed., Inc., U. S. A.—(a) Refusal of 
Japanese naval authorities to permit the company to obtain delivery of 
tobacco belonging to the company in a godown in Chapei and refusal of the 
Japanese authorities to pay compensation for the value thereof. (There is 
reason to believe that the tobacco was confiscated and sold by the Japanese 
authorities to commercial interests.) 

10. China Finance Corporation, Fed., Inc., U. 8. A—(a) Occupation of a 
wharf owned by the Company in Pootung by Japanese armed forces. Seiz- 
ure of pontoons by. Japanese naval forces. 

11. China Foreign Trade Corporation.—(a) Refusal by the Japanese 
military and naval authorities 1937 et seq., to allow the Company to take 
possession of certain materials owned by the company and held in the Mark- 
ham Road Railway Yards, Chapei, Shanghai, although the company sub- 
mitted satisfactory documentary evidence of its ownership. 

12. China Realty Co. Fed., Inc., U. S. A—(a) Occupation by Japanese 
military forces of a wharf at Pootung, Kiangsu, and removal by Japanese 
military authorities of pontoons and bridges therefrom. 

(b) Interference by Japanese military forces with rental of the company’s 
properties at Hongkew. 

13. Commercial Express and Storage Co. Fed., Inc., U. S. A.—(a) Sealing 
of warehouses by Japanese troops. 

14. Dollar Company, Robert—(a) Seizure of cargo by Japanese forces. 
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(b) Arrest and detention by Japanese military forces of employees of the 
company. 

(c) Seizure of properties by Japanese forces. 

15. Dollar Wharf and Warehouse Company Fed., Inc.—(a) Boarding of 
tender by Japanese armed forces and beating of crew. 

16. E. I. Dupont de Nemours & Company.—(a) Repeated trespass by 
Japanese gendarmerie on the leased premises of the company at Hankow and 
repeated interference with the company’s occupation of the property and 
with the Chinese personnel. The company forced to evacuate the premises. 

17. Henningsen Produce Co. Fed., Inc., U. S. A.—(a) Interference with 
access to property by Japanese restrictions. 

(6) Continuous interference with shipments of eggs by Japanese naval 
forces (described in detail under another heading). 

18. Hunt and Company, William.—(a) Occupation by Japanese troops 
at Hankow, November 8, 1938 et seg. of Nanyang Bros. Tobacco Company, 
Ine. (a Delaware Corporation functioning as the “nominee” or holding 
company of William Hunt and Company). 

19. Kofa American Drug Company.—(a) Prohibition by Japanese au- 
thorities of remeval of goods from factory. 

20. Koong Cheong Engineering Corporation.—(a) Occupation of the prop- 
erty of the Company (60 per cent of whose share capital is owned by an 
American citizen) by a mechanized unit of the Japanese Army. 

21. Lang, Robert—(a) Seizure on three different occasions, July .29, 
September and November 2, 1940, of the ship Estelle L., owned by Mr. 
Robert Lang, by the Japanese Navy en route from Shanghai to Kuao Tow 
near Wenchow. 

22. W. B. Lewis and Sons, Inc—(a) Occupation by a Japanese firm, the 
Toa Tobacco Company, of a factory belonging to the China Tobacco Com- 
pany, Limited, a Chinese firm in Shanghai, in derogation of the rights of the 
American Company which holds a mortgage on the Chinese factory together 
with a lease and operating agreement. The American company denied 
permission by the Japanese authorities to remove from the property the 
machinery and equipment. 

23. Mamiye and Hidary.—(a) Seizure by the Japanese military authori- 
ties of five cases of cotton cross-stitch goods reported to have been shipped 
from Wenchow on an Italian vessel. 

(b) Seizure by the Japanese military authorities of ten cases of cross-stitch 
goods belonging to the American firm and en route from Wenchow to 
Shanghai. 

24. National City Bank of New York.—(a) Removal of partially destroyed 
buildings at 136 North Szechuan Road, Shanghai, apparently at the direction 
of the Japanese authorities, for the purpose of using the premises in conjunc- 
tion with the operation of a Japanese school immediately adjoining. (The 
property was pledged as mortgage security to the American Bank.) 
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25. Ollerdessen Engineering Corporation—(a) Entry and seizure of 
premises by Japanese officials. 

26. Poplar Grove Farms, Fed., Inc., U. S. A.—(a) Ten Japanese civilians 
drove up to the farm on September 9, 1939, shut up five employees for three 
hours and removed certain plumbing, heating, and sewerage supplies. 

(b) Refusal by the Japanese military authorities, 1937, et seg., to grant to 
the company permission to resume operations of its dairy and farm situated 
near Danziang. (The Company suffered extensive property damages and 
losses resulting from an aerial bombardment by Japanese airplanes in August 
1937.) 

27. R. K. O. Pictures of China, Inc—(a) The Japanese authorities at 
Nanking required that motion pictures be distributed in Nanking through a 
Japanese monopoly, the China Film Company. The American company 
was not allowed to sell through the monopoly and was completely cut off 
from Nanking theatres. . 

' (b) Confiscation by the Japanese military police at Hankow of two 
“ March of Time” reels owned by the company. 

28. Shanghai Lumber and Coal Company—(a) Detention of company’s 
truck by Japanese military forces. 

(b) Seizure of lumber and coal by Japanese forces. 

29. Shanghai Power Company.—(a) Seizure of trucks by Japanese forces. 

(b) Interference by Japanese forces with watchman on raft of wooden 
piles. 

30. Shanghai Stevedoring Company Fed., Inc., U. S. A—(a) Confiscation 
of launch by Japanese forces. 

(b) Seizure of trucks and cargo. 

31. Standard Vacuum Oil Company.—(a) Removal of stocks from in- 
stallation on Point Island, Shanghai. 

(b) Occupation (May 28, 1938) by Japanese troops of an installation be- 
longing to the company at Kiashing, Chekiang, and use of the property as a 
military outpost. | 

(c) Seizure by Japanese troops of two boats (M. B. Marianne and Motor 
Sampan no. 176) belonging to the company. | 

(d) Occupation by Japanese armed forces of installations belonging to the 
company at Kweiteh, Honan, and at Hsuchowfu, Kiangsu. l 

(e) Kerosene containers belonging to the company cut up with acetylene 
torches by Japanese wearing arm bands with the inscription “Japan iron” 
on them and shipment of the materials by rail to Pukow, southern terminus 
of the Tientsin-Pukow railway. 

(f) Occupation by Japanese troops of an installation mortgaged to the 
company at Tsungyangchen, Anhwei. 

(g) Removal by Japanese military forces of oil drums from the com- 
pany’s installation at Mingkwang, Anhwei. 
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(h) Occupation of and damage to installation of the company at Anking, 
Anhwei. 

(©) Denial of access by the company to its installations on Point Island, 
Shanghai. 

(J) Occupation by Japanese troops of an installation belonging to the 
company at Tatung, Anhwei. 

(k) Occupation by Japanese troops of an installation of the company at 
Yuntsao, Anhwei, and removal of 95 refined oil drums. 

(f) Extensive interference with the business of the company at Hsin- 
puchen, Kiangsu. Onerous conditions imposed upon the transportation 
and sale of the company’s products. 

(m) Occupation of installation belonging to the company at Chenglingki 
by Japanese troops and evacuation of the Chinese staff.. 

(n) Refusal of Japanese authorities to allow the return to the company 
of 14 diesel oil drums stored in the Chinese Maritime Customs property at 
Hankow (under Japanese control). 

(o) Trespass by Japanese soldiers on and interference with installation of 
the company at Tanshuichih. 

(p) Refusal cf the Japanese military authorities to allow the company to 
remove- two underground storage tanks from an airfield at Hankow. 

(q) Seizure by the Japanese military authorities of two hop tanks. 

32. Texas Company (China) Limited.—(a) Delay caused by Japanese 
authorities in removal of stocks from the company’s installation at Nan- 
tungchow. 

(b) Occupation by Japanese military forces of the company’s service sta- 
tion at Nanking. 

(c) Removal of stocks from the company’s installation on Point Island, 
Shanghai. 

(d) Interference with the operation of the company s Gough Island Termi- 
nal by Japanese armed forces. 


(e) Seizure by Japanese gendarmes at Woosung of 5,700 drums of gasoline 
and miscellaneous material belonging to the company. 

(f) Occupation by Japanese troops of the company’s godown at Kiukiang, 
Kiangsu, and eviction of Chinese caretaker. 

33. Yangtszepoo Hospital—(a) Occupation by Japanese troops. 

34: Refusal of the Japanese military and naval authorities to permit fourteen 
American citizens to visit or occupy their houses on Point Island north of the 
International Settlement, Shanghat.—Some of the properties appropriated 
by the Japanese military and naval authorities. The American Consul 
General was informed that the Japanese forces had decided to construct 
military establishments on Point Island and that any appropriation made 
would be compensated. 


-> 
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IX. Interference by the Japanese Authorities With Trade Between Shanghat 
and Hong Kong and the South China Coast. 


1. China Motors Federal Inc., U. S. A.—(a) Shipments to Ningpo-. and 
Wenchow prevented by Japanese naval blockade and shipments to Hong 
Kong prevented by refusal of the Japanese military authorities to grant a 
permit. 

(b) Japanese interference with the re-exportation of five unboxed Dodge 
trucks from Shanghai to Hong Kong. 

2. Ford Motor Company, Exports, Inc.—(a) Refusal by the Japanese 
officials in charge of the Japanese customs house to grant permission to the 
company to export fifteen cases of automobile parts from Shanghai to 
Hong Kong of such articles. 

(b) Permit refused for the exportation of motor car parts to Hong Kong. 

3. Henkel, Louis.—({a) Intervention by the Japanese administrator of 
Customs acting in accordance with the Japanese naval commander in China 
to prevent the granting of permission to Mr. Henkel, an American citizen, 
to re-export from Shanghai to Ningpo 1,000 automobile tires. 

4. Hunt Engineering Corporation.—(a) Japanese interference with ship- 
ments of motor car parts to Hong Kong. 

5. Hunt Steamship Company, Inc.—(a) All ships belonging to the com- 
pany prevented from trade with Ningpo and Wenchow by Japanese naval 
blockade. 

6. Wm. Hunt and Company.—(a) Serious ETE E with the business 
of the company through Japanese naval blockade at Ningpo and Wenchow. 

7. National Aniline and Chemical Company Fed.; Inc., U. S. A.—(a) Per- 
mission refused the company to ship 98 packages of dyestuffs to Ningpo as a 
result of the Japanese blockade of that port. 


INTERFERENCE BY THE JAPANESE OR JAPANESE-SPONSORED AUTHORITIES 
WITE AMERICAN TRADE AND ENTERPRISE IN CHINA 


NORTH CHINA 


I. On March 10, 1938, there was established the so-called Federal Reserve 
Bank of China in a controlling position with respect to trade, finance, and 
enterprise in North China. The regularly issued, legal Chinese curreney 
was declared invalid, a new currency was issued by the so-called Federal 
Reserve Bank, and the new currency linked with the Japanese yen at par. 
‘Through trade, exchange and other regulations issued by this bank, and 
through large yen loans made to the bank by Japanese banks, the North 
China area has been increasingly tied in to the yen bloc and cut off from 
normal contact with the United States and other foreign areas. 

II. Export embargoes.—The customs authorities in North China, in 
collaboration with the Japanese military authorities, have embargoed the 
exportation of many commodities formerly traded in by American citizens 
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and exported to the United States in large quantities. The regulations have 
increasingly aided the Japanese military authorities and commercial interests 
to take over from American and other foreign interests trade in the embar- 
goed commodities. The principal export embargoes have been as follows: 

1, June 28, 1938: Buffalo and cow hides, sheep, goat, and lamb skins. 

2. October 18, 1988: Embargo on hemp. 

3. October 22, 1938: Embargo on sheep and slink wool. 

4, December 5, 1938: Virtual embargo on exports of Hsi-ho rough cotton. 
(The customs’ order prohibits exportation except under permit but this has 
amounted to an embargo.) 

5. July 21, 1941: The exportation of bristles prohibited. 

III. Import Prohibitions.—July 14, 1938: The importation of short or 
all-wave wireless equipment prohibited, affecting all manufacturers in the 
United States of radio equipment marketed in North China as well as im- 
porters in North China of American radios. 

IV. Exchange and Trade Control—Exchange and trade control was started 
slowly by the Japanese and their sponsored authorities in North China, and 
was gradually extended so that at the present time North China is fully 
integrated into the yen bloc and American trade and enterprise exists only 
on the sufferance of the Japanese and their sponsored authorities. Arbitrary 
interference under these controls has been continuous. The principal 
steps in the foregoing development are as follows: 

1. Export Exchange Control.—(a) March 10, 1939: Export exchange 
control established on twelve commodities. 

(b) July 7, 1939: Export exchange control established on all commodities. 

(c) January 26, 1940: Export exchange control established on articles and 
parcels under $100 in value. 

(d) September 1939: Japanese firms allowed by the authorities to under- 
value cottonseed oil and in other ways allowed to avoid exchange control 
generally and gain unfair export advantages. Japanese firms obtained a 
monopoly on the exportation of cottonseed oil as the result of the prevention 
of the entry of cottonseed into the British and French Concessions. 

(e) January 23 and 31, 1940: Japanese military authorities imposed re- 
strictions upon the exportation by American firms of cat, dog, and goat skins. 

(f) November 18 and December 23, 1939: The Federal Reserve Bank 
refused to issue “‘ permits to export without exchange” for the re-exportation 
from Tientsin to Shanghai of certain imported American goods unsalable 
in Tientsin. 

(g) February. 2, 1940: Requirement that the exportation of all parcels 
containing furs and skins be accompanied by military permits. 

(h) May 1, 1940: Widespread preferential treatment of Japanese exporters 
and shipping companies by the Federal Reserve Bank and the Yokohama 
Specie Bank. Widespread evidence available that these banks sell to Japa- 
nese individuals and firms exchange for the payment of shipping and insur- 
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ance charges at the “‘ official” rather than at the ‘‘link” rate; that they resell 
to Japanese importers 99 percent of the exchange accruing from their exports 
instead of 89 percent as is the case with all other traders; that they delay 
unduly the issuance of export permits to non-Japanese exporters. Evidence 
also obtained that Japanese interests are allowed to undervalue their exports 
and in other ways to obtain export advantages with the result that Japanese 
interests have rapidly increased their share in the foreign trade of North 
China. 

(i) March 15, 1941: Tientsin postal authorities refused to accept any 
parcels containing furs and skins for dispatch to the United States regardless 
of whether accompanied by the previously required military and exchange 
permits. 

(j) February 20 and April 22, 1941: Arbitrary refusal by the Federal 
Reserve Bank to issue permits to allow the exportation to Shanghai of cotton 
yarn by American firm in Tientsin although all exchange and other regula- 
tions complied with. . 

2. Import Control.—(a) March 7, 1939: Import control first etablished in 
the form of a published list of “preferred imports” (revised July 7, 1939). 
Preferential exchange treatment accorded to imports on the preferred list. 
American firms exporting to North China a wide range of goods adversely 
affected. 

(b) June 28, 1940: All imports into North China made subject to the 
issuance of a permit by the Federal Reserve Bank. Imports from Japan 
and “Manchukuo” specifically exempted. The object of this order is to 
cut down imports to 10 percent less than the value of visible exports. Link 
exchange is made mandatory. In most cases the bank refuses to issue per- 
mits and delays action on applications. 

(c) July 26, 1940: Federal Reserve Bank announced that no further 
application for imports or re-imports without exchange would be approved 
except for provisions and “other goods considered by the bank as daily 
necessities.” 

(d) September 1940: Organization of Japanese-sponsored and dominated 
import associations controlled by the Japanese Consulate General and estab- 
lishment of the requirement that import applications in connection with 
certain commodities be accompanied by “certificates” issued by the associa- 
tions. (For example, in North China the Cotton Yarn, Cloth, and Thread 
Association controls trade in cotton textiles; similar Japanese-controlled 
associations supervise importation and distribution of automotive vehicles 
and parts.) 

(e) September 19, 1940: The Japanese Consulate General at Tientsin 
forbids the sale by members of competent associations of goods at prices 
above those existing on September 18, 1940. 

(f) November 9, 1940: The Federal Reserve Bank at Tientsin and the 
China Affairs Board at Peiping reject the application of Young’s Motors 
Federal, Inc., to import twelve motor cars. 
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(g) February 3, 1941: The Federal Reserve Bank at Tientsin refuses to 
issue permits for the importation from the United States of fur skins, fur 
waste, and fur cuttings. 

(h) July 28, 1941: The Federal Reserve Bank ceases issuance of import 
permits until further notice. 


V. Arbitrary and unwarranted interference with the movement of Americans _ 
and with the purchase, sale, and transportation of American goods and prop- 
erty in North China. 

1. June 14, 1939, to June 20, 1941: Japanese blockade of British and 
French Concession at Tientsin restricting the movement of persons and 
goods in and out of the Concession and seriously affecting all American citi- _ 
zens and firms in Tientsin. (Blockade theoretically lifted June 20, 1940, 
but sporadic interference has continued to date.) 

2. 1939-1940-1941: Comprehensive and continuous interference by the 
Japanese military throughout China, especially North China, with American 
trade in petroleum products, principally kerosene and candles. Inter- 
ference varied in character, but among the most common categories were 
(1) price fixing below the profit line; (2) quantitative limitations and other 
restrictions upon or prohibition of movement of petroleum products from 
Tientsin and other railway centers to interior markets; (3) the levying of 
so-called “transit” and other illegal taxes upon the transportation of petro- 
leum products; (4) the establishment of monopolistic organizations to dis- 
tribute petroleum products in certain markets at fixed prices; and (5) prohibi- 
tions against purchase of petroleum products by anyone not possessing a 
“purchase” certificate issued by the local magistrate, or certain Japanese 
military authorities. Dozens of local protests have been made by American 
consuls and consuls general; fourteen protests were made to the Japanese 
Embassy in Peiping and comprehensive representations were made in 
Tokyo without achieving material improvement of the situation. The 
interferences so comprehensive, extending to all provinces and all important 
towns and cities in North China, that it is evident that the interference has 
been 2 part of a campaign to cause American petroleum companies to with- 
draw from the market; meanwhile, Japanese petroleum interests have been 
increasing rapidly their share of the petroleum trade in China for nonmilitary 
consumption and rapidly expanding their distribution facilities. 

3. Comprehensive and continuous interference by the Japanese military 
authorities in North China with the purchase, transportation, and sale by 
Americans of furs and skins, wool, carpets, leather and cotton. The prin- 
cipal interferences in this connection are as follows: 

(a) January 18, 1939 et seg.: Interference by the Japanese military author- 
ities to prevent the delivery of parcel post packages and rail shipments of 
furs to American consignees. All American exporters of furs in North China 
affected; and American importers of furs in the United States also adversely 
affected. ‘These interferences lasted over a period of many months. 
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(b) May 20-29, 1939: Japanese military regulations invoked to prevent 
the passage of carpets, yarn, and wool into the British Concession, adversely 
affecting two American rug companies. 

(e) December 13, 1939: Refusal of Japanese military authorities to allow 
an American firm to ship carpet wool by motor truck from Peking to Tientsin. 

(d) January 13, 1940: Refusal to permit transportation of raw wool by 
rail from the interior of Shantung and Hopei to Tientsin for the manufacture 
into rugs by American firms. 

(e) December 29, 1939: Prohibition of the movement of cotton into or 
out of Tientsin except with a permit issued by the Japanese-sponsored 
‘North China Cotton Association.” 

(f) October 1, 1940: The Japanese military promulgate regulations gov- 
erning the movement in North China of raw materials for ight industry. 
These regulations prohibit the movement of cotton, hemp, jute, and other 
vegetable fibers, leather and furs in North China without a transportation 
“permit” issued by the Shimizu Unit after an inspection by that organ. 
They also provide that the Unit is privileged to purchase at its own price 
any goods found “‘suitable for military use” and that the Unit may demand 
the right to inspect such goods wherever they may be stored regardless of the 
nationality of the owners. Pursuant to the foregoing, wool shipments be- 
longing to two American firms were seized on October 19 and October 23, 
1940, because they were not covered by the requisite permits. In practice 
the Shimizu Unit refused to inspect or issue export permits for furs and skins 
except those handled through Japanese firms, with the result that the regula- 
tions became a prohibition. American-owned furs valued at $700,000 were 
prevented from being moved in October 1940. At Tsinan, during a so-called 
inspection, certain furs were rejected as being suitable for military use by 
the Japanese military authorities and an arbitrary and low price was offered 
to the owners for the “rejects.” The owners refused to sell at this confisca- 
tory price and the authorities refused further inspection and permits. In . 
December, permits were received by American firms to move to Tientsin 
furs at Tsinan and Tsining, but 2 percent of the cargo was rejected by the 
Japanese military authorities and purchased at a confiscatory price by the 
Japanese authorities. 

(g) September 2, 1940: Japanese gendarmerie seized a fur and leather 
shipment owned by an American firm, and during this seizure 37 otter skins 
valued at $400 disappeared. 

(h) October 28, 1940: Japanese military authorities prevented the removal 
of 278 bales of raw wool belonging to an American firm from the Company’s 
warehouse at Peiping. 

(Ù May 1940: Two bales of kidskins purchased in Tsining and shipped 
to Tsinan by an American firm disappeared en route. A claim was made 
against the North China Railway Company for the value of the skins (local 
currency, $17,140) but the firm’s representative is not hopeful of obtaining 
compensation. 
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(j) May 1940: Four bags of wool, purchased for the account of an Ameri- 
can firm, were removed from a warehouse in Tsinan by police acting allegedly 
under orders of Mitsui Bussan Kaisha, which firm has apparently been 
granted a wool monopoly. (The wool was finally released.) The local 
Chinese police are authoritatively reported to have been ordered to direct 
all wool arriving in Tsinan other than by rail to Mitsui Bussan Kaisha. 

4. Comprehensive and continuous interference, 1938-1941, with the opera- 
tions of an American tobacco firm (Universal Leaf Tobacco Company) 
by the Japanese military authorities. This company has been engaged for 
many years in the purchase and sale of leaf tobacco in the provinces of 
Honan, Anhwei, and Shantung; the company has substantial investments 
in those provinces. The company has been continuously obstructed and 
harassed in the conduct of its operations by the Japanese military authorities. 
Its buyers have been excluded from purchasing operations in Anhwei and 
Honan and other interior points on the grounds that military operations are 
in progress in that area, whereas those areas are far removed from any 
theatre of military operations and commercial Japanese tobacco buyers 
have continuously operated in those areas. As a condition for purchasing in 
Shantung the Japanese authorities have stipulated that the company pur- 
chase with foreign exchange two-thirds of the Federal Reserve Bank cur- 
rency to be expended, while no such requirement is made of Japanese buyers. 
As a result, the business of American (and other non-Japanese) companies 
has declined and the business of their Japanese competitors has risen ac- 
cordingly. Maore recently the American company has been faced with 
demands that it accept virtual Japanese management and direction of the 
company, including all its branches, but these demands, after much negotia- 
tion, were withdrawn. 

5. Restrictions by the Japanese military authorities, April 18, 1938, 
et seq., upon trade through the port of Chefoo with the interior. Not only 
war materials but foodstuffs and all petroleum products including kerosene 
and candles included. Restrictions lifted and reimposed from time to time 
on various commodities. American trade in petroleum products, especially 
kerosene and candles, and aniline dyes principally affected. (It may be 
noted here that the general trade and exchange control and currency meas- 
ures enforced in North China have applied, of course, to trade at Chefoo, 
Tsingtao and other ports of North China and have affected adversely 
American trade through those ports and American interests operating in 
those ports.) 

6! Miscellaneous: (a) December 1938 et seq.: The Japanese military 
authorities prohibit, except under permit issued by them, the movement 
of various commodities in several localities in North China. The licenses, 
in fact, were not issued by the Japanese military authorities (Japanese 
Special Mission). 

(b) March 7, 1939: Japanese military authorities erected barricades 
blocking the only road leading to the factories of two American firms, pre- 
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venting the ingress of raw materials and the egress of finished products. 
Blockade maintained for one week. 

(c) March 1939 et seq.: Refusal of the Railway Administration Bureau 
which operates under the control of the South Manchuria Railway to renew 
the lease of sites and railway sidings which have been used for many years 
by an American petroleum company in the conduct of its business through- 
out the interior of China. 

(d) June 19, 1939: The operation of sampan ferry services across the 
Hai Ho was prevented by the Japanese military authorities, thus obstructing 
access to two American oil companies’ installations. 

(e) October 1939: The operation of cargo boats on the Hai Ho, belonging 
to an American oil company was prevented by the Japanese military author- 
ities although the company was in possession of the previously required 
permits. 

(f) October 1939: Refusal of the Japanese military authorities at Dairen 
to permit the reshipment of a bleaching powder consignment to Tientsin. 

(g) October 1939: Japanese interference with and damage to installations 
of an American petroleum company. 

(h) July 24, 1940: Japanese gendarmerie and Chinese police under their 
control refuse to allow a shipment of structural steel, belonging to an Ameri- 
can company, to enter the British and French Concessions. 

(i) October 22, 1940: The French Consul in Tientsin, acting at the behest 
of the Japanese Consul General, required an American petroleum company 
to cease operating its private radio-telephone between its office and the 
French Concession and its installation in the Third Special Area. 

(j) August 1, 1940: Prohibition against travelers to and from North 
China earrying funds in excess of F. R. B. $200 without permission. (On 
August 12 U. S. $128 belonging to an American citizen were seized by cus- 
toms authorities at Tangku and on September 30 U. S. $85 were seized from 
another American citizen, and on October 1 U. S. $105 were seized from 
a third American citizen.) 

(k) October 1, 1940: Illegal seizure by French municipal authorities under 
Japanese pressure and delivery to the Japanese Consul General at Tientsin 
of radio equipment owned by an American firm. 

(1) November 1940: Film censors at Peiping deleted 288 feet of an Ameri- 
can film and refused to return the deleted portions to the owners. 

‘(m) February 1, 1941: Japanese banks dishonor bearer drafts issued by 
their China offices and refuse to make refunds on such drafts. 

(n) April 2, 1941: Chinese currency belonging to an American citizen 
was seized by the Japanese military authorities while he was traveling be- 
tween Peiping and Tientsin. 

(o0) July 28, 1941: Post offices at Tientsin refused to accept all parcel post 
packages whether for local or foreign delivery presented by American citizens 
and firms. 
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(p) July 28, 1941: Refusal by railway officials to transport or deliver 
American cinema films. 

(q) March 14, 1939: Seizure from Chinese employee of an American 

petroleum company of local currency $1,945 belonging to the company. 
= (r) March 26, 1939: Detention by the Japanese military authorities at 
Lungkow of oil drums valued at local currency $2,002 owned by an American 
petroleum company. The drums were not returned or paid for. 

(s) December 25, 1939: Suspension for one month of parcel post services 
to the United States from Chefoo. . 

VI. Monopolization of enterprise by Japanese-controlled State-policy organ- 
azations.—Another comprehensive and damaging interference with American 
trade and enterprise In North China is that accruing from the establish- 
ment by the Japanese or their sponsored authorities of State-policy organi- ` 
zations exercising a complete monopoly over every important branch of 
economic activity including transportation, communications, industry, 
agriculture, and banking. Most of these organizations are joint-stock com- 
panies created by a charter of the “Provisional Government.” ‘Their capi- 
tal investments range from a few million to several hundred million dollars. 
Although nominally Sino-Japanese enterprises, the Chinese portion of 
the holdings is much smaller than the Japanese and, in most cases, represents 
merely the Chinese property seized by the Japanese. All effective control is 
in Japanese hands. The immediate objectives of these organizations are 
(1) to provide transportation and supplies for the Japanese army of occupa- 
tion, (2) to produce, commandeer, or buy at low prices raw materials needed 
by Japan’s home industries, and (8) to make all North China a privileged 
preserve for Japanese business enterprise and a protected outlet for surplus 
Japanese products. Methods employed are the counterpart of those 
adopted in Manchuria. They are fundamentally opposed to the “open 
door” policy, curtail American enterprise, and tend to the exclusion from the 
area of virtually all legitimate American trade. 

The holding company of the Japanese-controlled policy organizations in 
North China is the North China Development Company organized under 
the Japanese Government (with more than one-half of its capital stock 
owned by the Japanese Government), capitalized at yen 350,000,000 with 
head offices in Tokyo and branches in Peiping and Kalgan. This holding 
company works on lines parallel to those followed in Manchuria by the Man- 
churia Industrial Development Company and in Central China by the Cen- 
tral China Development Company. This holding company directs the 
operation of approximately 20 subsidiary companies. Nearly all of these 
subsidiaries are juridical persons chartered by the “Provisional Govern- 
ment” but directly responsible to the North China Development Company. 
Specifically the company controls railway transportation, coal, iron and 
tungsten, gold mining, the production and distribution of electricity, tele- 
graphs and telephones, the production and distribution of salt, the cotton 
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trade, chemical manufacture, aviation, the bristles trade, the tobacco trade, 
and the wool trade. 


INTERFERENCE BY THE JAPANESE OR JAPANESE-SPONSORED AUTHORITIES 
WITH AMERICAN TRADE AND ENTERPRISE IN INNER MONGOLIA 


1. November 1, 1987: Unofficial “monopoly” on purchases of linseed 
given to Japanese firms (all Japanese purchases exported to Japan). 

2. October 25, 1938: Exchange and trade control established. Exporta- 
tion from Inner Mongolia of all animal hair, wool, furs, hides, and skins, 
and the making of payments of currency, drafts, or checks (over $1,000 
local currency) must be authorized by the Mongolian Frontier Federation. 
Applications required to be made through the Mengchiang bank. 

3. July 5, 1939: Mengchiang Petroleum Monopoly is granted exclusive 
rights for the sale of petroleum products in Inner Mongolia. 

4, November 1, 1989: Promulgation of law restricting and controlling the 
use of gasoline in the Mengchiang district, apparently for the purpose of 
decreasing gasoline consumption. 

5. November 20, 1939: Promulgation of a law regulating the production 
and distribution of merchandise as well as the prices and freight rates of 
“necessities”; and regulating the wages paid in the production of ‘‘necessi- 
ties.” (Price fixed for kerosene sold by American companies.) 

6. March 1940: Proclamation by the Mengchiang régime that only auto- 
motive vehicles manufactured in Japan, Germany, and Italy were to be © 
allowed to operate in that territory; refusal by the Japanese military authori- 
ties at Kalgan to permit the entry of ten Dodge buses into the Mengchiang 
area. 

7. May 17, 1940: Imposition of regulations requiring foreigners desiring 
to travel to Kalgan to obtain permits from the Tada Unit of the Japanese 
army at Peiping, such permits to be valid only for direct and unbroken 
journeys from Peiping to Kalgan, and those persons contemplating travel 
to other localities in Mongolia from Kalgan required to obtain ‘‘ directions” 
from the headquarters of the Okabe Unit in Kalgan. 

8. July 1940 ef seq.: Requirement that an American petroleum company 
produce evidence of imports (tax receipts) before being allowed to remit 
funds out of Mengchiang area. All remittances reportedly controlled by 
the Mengchiang bank. The remittances may not be made prior to receipt 
of shipments, and no assurance had that they would be allowed in any case. 

9. October 1, 1940: New and comprehensive control of all exchange trans- 
actions on imports and exports established. (Supersedes control law, 
October 25, 1938, and subsequent legislation.) 

10. November 20, 1940: Reported decision of North China Communica- 
tions Company that after November 20, 1940, certain categories of goods 
could not be shipped to Inner Mongolia without a permit from the ‘ Eco- 
nomic Supervisors of the Mengchiang Government.” (The list includes 
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vehicles and parts, petroleum products, machinery, and automobile tires 
and tubes.) 


CERTAIN CASES OF INTERFERENCES WITH AMERICAN NATIONALS, RIGHTS, 
AND INTERESTS IN JAPAN AND JAPANESE-ÛCCUPIED AREAS OF CHINA, 
JULY 26-NoOVEMBER 18, 1941 


There are indicated below instances of such interferences which have 
occurred since tke institution of freezing control of Japanese funds in the 
United States but which have no relation to freezing control as such, except 
as they may constitute activities in retaliation for freezing control. 


A. RESTRICTIONS ON TRAVEL 


(1) At Chingwangtao, Americans embarking for Shanghai were required 
not only to have a permit for rail travel to Chingwangtao but also a landing 
permit from the Japanese naval authorities, which required at least a week 
to obtain. At Peitaiho, where a large number of Americans and other 
foreigners pass the summer, transportation of baggage of Americans to the 
railway station was forbidden and the railway refused to receive baggage for 
checking. Despite assurances from the Japanese Embassy at Peiping 
that restrictions of this character would be lifted, Americans were still unable 
to check baggage at many places outside of Peiping. 

(2) In Japan, travel of American citizens was restricted so that Americans 
who desired to proceed to Shanghai to obtain available accommodations 
for travel to the United States were unable to proceed. Furthermore, 
resident American citizens were not permitted to depart from Japan unless 
permission was first obtained from the prefectural governor. For the pur- 
pose of providing transportation to the United States of twenty-two Ameri- 
can officials and approximately 130 American citizens in Japan, the Ameri- 
can Government gave consideration to the possibility of diverting the S. S. 
President Coolidge to a Japanese port. The Japanese Government was 
willing to permit the steamship Coolidge to enter a Japanese port for the 
purpose only of taking off official personnel. American officials, including 
consular officers, naval and military attachés, and language officers, who 
were embarking for Shanghai on the S. S. Tatuta Maru, were subjected to 
stringent regulations in connection with the securing of the necessary 
permits for departure, and their personal effects, baggage, household furni- 
ture, et cetera, were examined. 

(8) At Dairen, the Consulate was officially informed that arrangements 
had been made for the dispatch on August 15 of a special train northward for 
foreigners who desired to return to their residences in Manchuria, and that 
failure to go by that train would mean loss of opportunity for the time being 
of leaving Kwantung-Leased Territory. Foreigners who wished to depart 
for their homes in Shanghai or Dairen were informed that they should be 
prepared to leave by a southbound train on August 18. 
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(4) At Chefoo, the Japanese ban on the travel of Americans, which had 
been temporarily relaxed, was again enforced on or about August 11 when 
two American businessmen were prevented from sailing to Shanghai. On 
August 14 travel permits were again being issued but applications therefor 
had to be filed at least one week prior to departure. 

(5) At Hwanghsien, Shantung, American citizens were prevented from 
traveling to Chefoo. 

(6) At Tientsin, for several days after the institution of freezing regula- 
tions, the Japanese military refused to issue travel passes to Americans, 
and even after the restrictions appeared to have been somewhat relaxed, - 
passes for persons traveling from Tientsin to Shanghai were withheld until 
the day before sailing. The Consul reports that following a temporary 
relaxation in the restrictions, they were again increased and the Japanese 
authorities insisted that for travel by ship from any port in the Tientsin 
area a Japanese military permit was required, which had to be countersigned 
by the Japanese naval authorities in Tientsin. Applications for such per- 
mits could be filed only in Tientsin, even by those individuals in Peitaiho 
who desired to sail from Chingwangtao, some six miles away, and regardless 
of the fact that with no express trains running the journey between Peitaiho 
and Tientsin required approximately eight to ten hours each way. 

(7) At Tsingtao, Vice Consul Hawthorne was not permitted to return 
to his post at Tsinan and at Tsinan Vice Consul Davis was not permitted to 
return to Tsingtao until after representations had been made to the Japa- 
nese Embassy at Peiping. Travel by sea and rail from Tsingtao was re- 
stricted for Americans, and permits were issued only after close scrutiny 
and delay. Baggage was regularly searched and travelers often rudely 
questioned by Japanese gendarmes at the station, despite the fact that 
permits were found to be in order. 

(8) At Mukden, American nationals were required to obtain permits be- 
fore they were allowed to leave Manchuria. Permits were denied to those 
applicants who had not obtained police approval of their itineraries outside 
of Manchuria. Americans in outlying towns were subjected to strict police 
orders in local travel. One American citizen was unable from August 18 
to August 30 to obtain permission to leave Manchuria for the United States, 
and no reasons were given for this denial of permission. A destitute Ameri- 
can boy, aged 14, was denied a visa for transit to Shanghai via Dairen on 
grounds of “military necessity.” After repeated representations by the 
Consul at Mukden to the authorities at Hsinking he was finally given per- 
mission on August 1, 3 p. m., to leave for Tientsin, but was required to depart 
that same night and was only permitted to take with him ten yen. As 
from November 11 the local authorities at Mukden prohibited all travel of 
all foreigners for an indefinite period, no reason being assigned therefor. 
The Consul reported numerous other instances of Japanese interference 
with the travel and activities of American citizens and stated that it was 
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obvious that civil authorities in Mukden had evolved a policy of evasion and 
inactivity which covered a program of intimidation by the military against 
Americans and other foreigners. American Catholic Mission Sisters at 
Fushun were permitted by police to visit the American Consulate for pass- 
port services only on the condition that they would guarantee to return to 
Fushun the same day. 

(9) Americans desiring to leave Harbin for Shanghai were restricted in 
their departure cn two trains per month, on which neither sleeping accom- 
modations nor food were obtainable. On or about November 10 local 
officials announced that no foreigners other than diplomats would be per- 
mitted to travel either in or out of that area. 

(10) An American missionary at Kaifeng was unable, from August 12 
until after August 30, to obtain a pass from the Japanese military authori- 
ties at Kaifeng to proceed from that city to Shanghai. In September the 
Japanese Consul General informed the American Consul at Nanking that 
travel by foreigners to or from Wuhu would be prohibited from October 1 
for an indefinite period. The American missionaries who had been detained 
by Japanese or Japanese-sponsored authorities at Tsingkiangpu from July 
31 to August 16, were unable to obtain passes from the Japanese authorities 
to proceed from Tsingkiangpu to Shanghai. Passes for two of the above- 
mentioned missianaries were finally obtained late in October but travel per- 
mits for the remaining seven missionaries have not yet been issued. 

(11) At Swatow travel between the occupied and unoccupied areas was 
prohibited after August 1, thus causing considerable hardship to various 
American missionaries who resided in the unoccupied territory. 


B. INTERFERENCE WITH AMERICAN MAILS, OFFICIAL AND PRIVATE 


(1) At Tsingtao, the mail of American citizens, including the official mail 
of the American Consulate, was apparently held up, censored, and in other 
ways tampered with. 

(2) At Chefoo, mail addressed to Americans, including official mail for 
the Consulate, was held up and registered mail received by the American 
Consulate showed evidence of having been opened by censors. The Consul 
stated his belief to be that mail for Americans was sent to Peiping for cen- 
soring. 

(8) At Shanghai, a large quantity of mail which had arrived on an in- 
coming vessel on August 7 was not delivered by the Shanghai Post Office 
until more than twenty-four hours after its arrival at that port. Incoming 
mail which arrived at Shanghai on the S. 8. President Harrison in the latter 
part of August was similarly delayed in delivery. 

(4) At Mukden, the Consul reported strong evidence of interference with 
the Consulate’s official mail sent to and received from the American Con- 
sulates at Harbin and Dairen. Sealed envelopes and envelock covers were 


144 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


broken open and some envelock covers were known to have been removed 
from a package. i 

(5) At Dairen and Harbin similar conditions prevailed as at Mukden. 
The Consul at Dairen reported on August 7 that he had received a sealed 
official cover containing nonconfidential matter from the Consulate at 
Chefoo, the seals of which were broken, and which had been marked “opened 
by censor.” Local police continuously stopped the Consulate’s messengers, 
and required them to submit all outgoing and incoming mail covers, tele- 
grams, and chit books for examination. At Dairen, Japanese interference 
with both incoming and outgoing mail addressed to and sent by American 
citizens was reported, and deliveries were subjected to unreasonable delay, 
often exceeding one month. In response to an inquiry made by the local 
office of the Texas Oil Company in regard to the failure of the company’s 
Shanghai office to receive mail-which had been sent from Dairen, the Dairen 
postal authorities were said to have orally stated that all mail of American 
firms which were subject to or affected by the Japanese freezing regulations, 
was held for a period of one month before delivery. 

(6) At Tientsin, the Japanese-controlled post office denied parcel-post 
facilities, both local and international, to Americans, in one case refusing to 
accept a parcel from a member of the Consulate General’s staff addressed to 
an officer of the Embassy at Peiping. Parcels for consular officers and for the 
marine detachment, which had been detained by the postal authorities for 
months, were released only after a Japanese consular officer had personally 
gone to the post office and had taken the packages in question to the Ameri- 
can Consulate General. 

(7) At Canton, since the latter part of July, American consular mail has 
been opened, tampered with, and delayed. Official mail to missionaries on 
Hainan Island was also opened. 

(8) At Swatow, mails were subjected to the serutiny of censors stationed 
in the post office, and postal service between the occupied and unoccupied 
areas was discontinued on August 1. 


C. POLICE SURVEILLANCE OF CONSULATES AND OBSTRUCTION OF EXERCISE 
OF OFFICIAL FUNCTIONS 


(1) At Dairen, consular officials were placed under strict police surveil- 
lance and were followed in all their movements; persons entering and leaving 
the Consulate were for a time stopped by the police and questioned; the 
Consulate’s messengers were regularly stopped by the police and the mail and 
telegrams in their care were taken forscrutiny. While the police questioning 
of visitors appears to have abated somewhat, the conduct of the Dairen 
authorities, in general, and their interference with legitimate activities of the 
American Consulate appeared to show a desire by those authorities to make 
the position of the Consul untenable. The local telegraph authorities, upon 
one occasion, refused to deliver a code telegram addressed to the Consulate 
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by the American Consul General at Shanghai. American citizens experi- 
enced great diffculty in making telephone calls to the residence of the Consul 
and the Consul reported that telephone wires were obviously tapped. Amer- 
ican consular officers were informed by the local authorities that they would 
not be permitted to ship personal effects from Dairen to the United States 
without a permit issued by the Japanese Ambassador at Hsinking, and that 
to obtain such a permit it was necessary for them to submit a detailed list of 
their effects, showing the individual value of each article. 

(2) In Japan, by the restrictions on the use of the English language over 
the telephone, American diplomatic and consular officers were denied a facil- 
ity which was essential to the proper functioning of their offices. The 
Consul at Kobe reported that employees of the Consulate there were ap- 
parently subjected to strong pressure to persuade them to resign from their 
employment. In reply to representations made by the Embassy at Tokyo, 
the Japanese Foreign Minister stated that regulations controlling telephone 
communications were issued as a result of similar regulations reported to be 
in effect in Great Britain. 

(3) At Mukden, control over the movements and activities of Americans 
was rigid. Long-distance telephone calls were restricted to the Japanese or 
Chinese languages, and when the Consulate at Mukden attempted to tele- 
‘ phone to the Consulate at Dairen it was informed that it “had better cancel 
the call.” Certain official funds, which had been obtained by the Consul at 
Mukden from the Consulate General at Tientsin, were required to be de- — 
posited in the Central Bank of Manchu, and all withdrawals had to be 
accompanied by applications setting forth the character of and the necessity 
for each expenditure. 

(4) At Tsingtao, gasoline restrictions formerly enforced against Americans 
were replaced by a rationing system under which the Consulate was allotted 
only 80 gallons of gasoline per month, an amount insufficient for the Con- 
sulate’s staff. No gasoline was made available to American nationals 
generally, however. Garages were forbidden to furnish taxicabs to American 
citizens, including the American Consul, who had no car of his own and was 
therefore subjected to serious hardship in the performance of his duties. 
After representations to the Japanese Consulate General, taxis were made 
available to the Consulate but not to other American nationals. 

(5) At Foochow, two policemen visited the Consulate and stated that they 
had been instructed by the Japanese authorities to see that ‘‘nothing passed 
in or out.” They asked to be given quarters in the Consulate but departed 
upon being asked to do so by the Consul. Similar activities were undertaken 
by the police with more success against American firms and missionary 
organizations. 

(6) At Chefoo, telephone and electric power service was cut off at the 
American Consulate for a number of hours on July 28. 

(7) At Shanghai, the Consulate General was unable to ship six cases of 
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official supplies to the Consulate at Harbin without a “Manchukuo” import 
permit. Although continuous efforts were made to obtain the required 
permit, it had not been issued by October 8. 


D. INTERFERENCE WITH EXERCISE BY AMERICAN NATIONALS OF PROPERTY 
AND COMMERCIAL RIGHTS IN JAPANESE-OCCUPIED TERRITORIES 


(1) At Tsingtao, American firms were prohibited from moving their 
stocks and carrying on business; and were not permitted, with certain ex- 
ceptions, to draw funds from Japanese banks to pay their staff salaries. The 
premises of the Standard-Vacuum Oil Company and the Texas Oil Company, 
and of the Universal Leaf Tobacco Company, were occupied by Japanese 
gendarmes. Protests against the smoking of cigarettes by Japanese sentries 
in the oil installations of American companies, thus endangering American 
life and property, have been without avail. The American-owned Capital 
Theater was picketed by local police, and as a result was forced to close. 
Restrictions were imposed against the delivery of coal to American nationals 
and taxicab and garage service was not available generally to American 
citizens by reason of Japanese-imposed restrictions. The original prohibi- 
tion against the furnishing of gasoline to American citizens was subsequently 
replaced by a rationing system which is understood to be working severe 
hardship on American nationals. 

(2) At Chefoo, the warehouses of the Standard-Vacuum Oil Company and 
the Texas Oil Company were sealed by the Japanese Special Military Mis- 
sion, and their stocks were placed under the control of that organ. Sales 
could only be made by permit and it was required that the proceeds there- 
from be handed over to the Japanese authorities. With certain exceptions, 
American firms in Chefoo were unable to draw funds from the Yokohama 
Specie Bank to meet their local pay rolls. American firms were forbidden to 
carry on any business transactions or to move their merchandise. 

(3) At Tsining, Shantung, a virtual blockade of Cheeloo University and 
Cheeloo Hospital was established, and no foodstuffs or other articles were 
allowed to enter these two missionary institutions. In reply to representa- 
tions made by the Vice Consul at Tsinan the Japanese Consul General stated 
that the restrictions against Cheeloo University and the detention of Ameri- 
can mail there were matters with which his office was not concerned. How- 
ever, after repeated representations, the majority of the above-mentioned 
restrictions were lifted, and the pickets were retained only at the University 
gate. 

(4) At Tsinan, agents of American companies were not permitted to sell 
any stocks unless permits were obtained from the Japanese military au- 
thorities. Properties of American commercial firms and missionary or- 
ganizations were placed under so-called “protective custody”, such “ pro- 
tection” consisting of Chinese or Japanese pickets. In certain cases, as at 
Tsining, the pickets demanded and received board and lodging. Coal 
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dealers were instructed not to sell coal to Americans and taxicab service was 
no longer available to them. 

(5) At Ichowfu, Shantung, it was reported that the property of the Ameri- 
can Presbyterian Mission had been seized, the radio confiscated, and that a 
demand had been made for the mission’s automobile. 

(6) At Kobe, the telephone service of the Standard-Vacuum Oil Company 
was cut off because the company was unable to draw funds to pay the tele- 
phone bill. 

(7) At Tientsin, American firms were unable to make rail shipments and 
the post office in one instance refused to accept a registered letter addressed 
by an American firm to the United States. American oil companies reported 
that their agents and customers were denied access to and prevented from 
moving stocks; that in several cases stocks were actually seized; and that the 
companies were unable to obtain permits for shipments to the interior. 
Distribution of American moving picture films was not allowed to be made 
by rail and such distribution was also subjected to other difficulties. Parcel 
post packages valued at more than $100 local currency were not accepted for 
transmission to the United States, and if sent by or to Americans in any 
points in China were not accepted or delivered by the post office. 

(8) At Dairen, although the National City Bank of New York received 
earlier assurances from the Dairen financial authorities that a plan would be 
provided whereby the bank might in a modified manner resume operations 
(repayment to ‘non-specified” or approved nationals of deposit, making of 
salary payments and other current operating expenses, collection of loans 
outstanding, making of essential bookkeeping entries and use of clearing 
house facilities), the bank was unable to carry on operations of any character. 
In addition the police authorities made demands on the bank for records and 
information in regard to the bank’s clients. The residence of the local 
manager of the National City Bank was twice searched by police, who left 
it in a ransacked and disorderly condition. The residence of the manager of 
the Texas Company was similarly searched; he was not permitted to live on 
the company premises; and his Chinese watchman was detained and later 
severely beaten. The company’s operations were stringently restricted and 
hampered. American citizens and nationals were not permitted to withdraw 
from the National City Bank sufficient funds for payment of rent and serv- 
ants’ wages. 

(9) At Tokyo, the American Embassy reported that American firms 
there received numerous demands from their Japanese employees for re- 
tirement allowances and increased salaries, and it was stated that it was 
believed that the above demands were made with the approval of the 
Japanese authorities. 

(10) At Mukden, comprehensive regulations governing entrance and 
residence in ‘‘ Manchukuo” have been promulgated. The Yokohama Specie 
Bank at Peiping was prohibited from transferring funds from Peiping to 
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Mukden for American nationals there. The Consul reported that he had 
learned that one American missionary at Shanchentze and another at Erpa- ` 
tan were denied the right to purchase flour, sugar, matches, kerosene and 
other necessities by the local police. 

(11) At Shanghai, the Consul General reported that a small tanker, 
property of the Standard-Vacuum Oil Company, carrying a shipment of 
kerosene to a small Yangtze delta port, was detained for several days by 
Japanese naval authorities. The vessel was subsequently released but the 
cargo was detained. 

(12) At Wuhu, two Japanese armed sentries on August 3 forced their 
way through the Wuhu General Hospital grounds by threatening the gate- 
keeper with fixed bayonets and slapping him. 

(13) At Tsingkiangpu, Shantung, Japanese military police entered 
Tsingkiangpu Hospital on July 31 and after thoroughly inspecting the 
premises placed a number of American missionaries under armed guard in 
one of the hospital residences. The missionaries in question were unable to 
obtain adequate supplies of food, and before their release they were required 
to sign a statement “apologizing”’ for having given medical treatment to 
certain wounded “enemy”’ soldiers. Their release on August 16 was not 
effected until after the American Consulate General at Shanghai had re- 
quested the Japanese consular authorities there for a full investigation and 
report. At Hwaian an American female missionary was apparently de- 
tained for a time by Japanese or Japanese-sponsored police. 

(14) At Swatow, unwarranted interference by the Japanese with American 
firms engaged in the linen drawn work trade was reported and shipments 
were obstructed. American drawn work firms were unable to obtain their 
goods from the unoccupied territory as movement of merchandise between 
the occupied and unoccupied areas was prohibited on August 1. Operation 
of launches in the harbor, for business purposes, was prohibited. No im- 
ports, for personal or business use, were allowed without a permit or unless 
imported through the Japanese authorities. 

(15) At Canton, the Japanese authorities imposed restrictions on the 
shipment of American oil products out of that city. 

(16) At Yahungkiao, Hopeh, the Japanese military on September 8 
demolished certain American missionary properties and appropriated the 
brick and tile therefrom. 


E. RESTRICTION OF PERSONAL RIGHTS AND PRIVILEGES OF AMERICAN 
NATIONALS 


(1) At Tsingtao, the Japanese authorities or Japanese-sponsored authori- 
ties issued instructions forbidding garages to furnish taxicab service to 
American citizens or to do automotive repair work for them. Other restric- 
tions imposed by the Japanese authorities on American nationals there in- 
cluded, in addition to those previously listed, a prohibition against coal 
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deliveries to American citizens, and the withholding of American Red Cross 
famine relief wheat from distribution to refugees by the International Relief 
Association. Chinese merchants were instructed not to sell food products 
to or engage in other transactions with Americans, if the products exceeded 
in value or the transactions involved more than twenty local dollars. Orders 
were reported to have been issued for the cancellation of American insurance 
policies. 

(2) At Hwanghsien, Shantung, the Southern Baptist Mission was pick- 
eted. American citizens were not allowed to move their personal effects; 
the American members of the Mission were restricted to the immediate 
vicinity of the compound; and were prohibited from using their automobiles, 
as well as being prevented from traveling to Chefoo. 

(3) At Tehsien, the American Board Mission compound was placed under 
constant guard, and the personnel thereof was severely restricted in move- 
ment. Similar conditions were reported as prevailing at Lintsing. 

(4) At Canton, the Consul reported that American citizens on Hainan 
Island were confined to their quarters; that servants were threatened and 
intimidated; that buildings were sealed; and that churches and schools were 
not permitted to operate. Hospitals were subjected to rigid restrictions and 
shipments of medicine were not permitted. One American missionary was 
refused permission to leave Hainan and another was not permitted to return 
there. 

(5) At Chefoo, an elderly American woman was forcibly inoculated 
against cholera on September 12 under orders of the Japanese-sponsored 
Epidemic Prevention Committee despite the fact that she was in possession 
of and exhibited a valid certificate issued by that committee. 

(6) At Dairen, an American citizen who was about to leave for Shanghai 
en route to the United States was informed by the police authorities on the 
day of sailing that he would not be allowed to take with him any personal 
effects in excess of a total value of yen twenty without a special permit; that 
his application for such permit should list in detail every individual article; 
and that he could only take enough money with him to cover passage from 
Dairen to Shanghai. Another American, who was leaving for the United 
States on leave, was not permitted to take with him a ring, cuff links, watch, 
et cetera, until a local resident of Dairen guaranteed that the American in 
question would bring the above-mentioned articles back with him when he 
returned. 

(7) At Mukden, the Consul reported that the police at Fushun had ar- 
bitrarily, and without giving any reason, required the closing of three out 
stations of an American missionary organization. Chinese students in 
mission schools were intimidated. American missionaries at Fushun were 
required to obtain permits to go from one part of the town to another, and 
these permits were obtainable only on the first, eleventh and twenty-first of 
each month. 
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(8) At Peiping; a female American citizen was taken into custody at the 
railway station by J apénese plain-clothes men after which she was taken to 
the gendarmerie headquarters where she was detained for nine hours. She 
was not permitted to. telephone either to friends or to the American Embassy. 

(9) At Swatow, permits were required for the shipment of household 


effects and packing cases Were opened for inspection by the military authori- 
ties. | 





AMERICAN REPUBLICS 
DECLARATION ON THE JURIDICAL PERSONALITY:.OF FOREIGN COMPANIES! 


Opened for signature at the Pan American Union, Washington, June 25, 1986; 
signed by the United States, June 23, 1939; ratification of United States 
deposited July 10, 1941. Other signatories at end of Declaration 


The Seventh International Conference of American States approved the 
following resolution (Number XLVIII): 


The Seventh International Conference of American States, resolves: 

1. That the Governing Board of the Pan American Union shall ap- 
point a commission of five experts, to draft a project for simplification , 
and uniformity of powers of attorney, and the juridical personality of 
foreign companies, if such uniformity is possible. If such uniformity 
is not possible, the commission shall suggest the most adequate pro- 
cedure for reducing to a minimum both the number of different sys- 
tems of legislation on these subjects and the reservations made to the 

= several conventions. 

2. The report should be issued in 1934, and be given to the Govern- 
ing Board of the Pan American Union in order that it may submit it 
to the consideration of all the Governments, members of the Pan 
American Union, for the purposes indicated. 


In compliance with the foregoing resolution, the Governing Board at its 
session of November 7, 1934, appointed a Committee of Experts composed 
of the Ministers of Venezuela, Panama, and Haiti, and Mr. David E. Grant 
and Dr. E. Gil Borges. This Committee submitted to the Governing Board 
at the session of December 5, 1934, a report on the juridical person ‘ty of 
foreign companies in the countries of America. The conclusion of the report 
of the Committee was presented in the form of the following recommenda- 
tion: 

Companies constituted in accordance with the laws of one of the 
contracting States, and which have their seats in its territory, shall be 
able to exercise in the territories of the other contracting states, not- 
withstanding that they do not have a permanent establishment, branch 
or agency in such territories, any commercial activity which is not 
contrary to the laws of such States and to enter all appearances in the 


courts as plaintifis or defendants, provided they comply with the laws 
of the country in question. l 


The undersigned, being properly authorized by their respective Govern- 
ments, declare that the principle formulated by the Committee of Experts 
in the foregoing conclusion to the report mentioned above, is in harmony 
with the doctrine established in the laws of their respective countries. 

The present protocol, in Spanish, Portuguese, English and French, under 
the present date, shall be deposited in the Pan American Union and remain 
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open for the signature of States which desire to make an analogous declara- 
tion. | 

The representatives of the States which desire to adhere with modifications 
to the principle enunciated in this- declaration, may insert before their signa- 
tures the formula which they desire to sign. 

IN WITNESS WHEREOF, the undersigned representatives sign this protocol 
on behalf of their respective governments, and. affix thereto their seals, on 
the dates appearing opposite their signatures. 


The foregoing document has been deposited on this date with the Pan American Union 
and opened to the signature of the States, members of the Pan-American Union, in accord- 
ance with the Resolution of January 8, 1936, of the Governing Board of the Pan American 
Union. 

WasHINGTON, D. C., the twenty-fifth day of June 1986. 

(S.) L. S. Rows, 
Director General of the 
Pan American Union 


Por Chile: 
[Translation] 


On signing the present Protocol, the representative of Chile formulates as follows the 
principle of the above-inserted Declaration on the Juridical Personality of Foreign Com- 
paiiies; 

Mercantile companies constituted under the laws of one of the signatory States with 
‘domicil in the territory thereof, not having any company office, branch, or representa- 
tion in any other of the signatory States may, nevertheless, appear in court in the 
territory of these latter as plaintiffs or as defendants, subject to the laws of the country, 
and execute civil and commercial acts which are not contrary to its laws, except that, 
for the continued realization of the said acts so that they amount to a fulfilling of the 
function of the company the mercantile company must have special authorization from 
the competent authorities according to the laws of the country where such acts are to be 
carried out. 


(S.) M. Trucco 25 de junio de 1986 (SEAL) 
Por Ecuador: 

(S.) C. E. ALFARO Julio 22 de 1936 (SEAL) 
Por El Salvador: 

(S.) HéÉcror Davin Castro Julio 22 de 1936 (SEAL) 
Por Nicaragua: 

(S) Henri De BAYLE Julio 22, 1936 (SEAL) 
Por Perti: 7 

(8.) M. pu FREYRE Y S. Julio 22, 1936 (SEAL) 

Por Venezuela: 

(S.) Jacinto Fomsona Pacmano Junio 30, 1936 ` (SEAL) 
For the United States of America: 

(S.) CORDELL HULU June 23, 1939 (SEAL) 


The Secretary of State of the United States of America signs the foregoing Declara- 
tion on the Juridical Personality of Foreign Companies with the following under- 
standings: : 
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1. Itis understood that the companies described in the Declaration shall be permitted 
to sue or defend suits of any kind, without the requirement of registration or domesti- 
cation. 

2. It is further understood that the Government of the United States of America may 
terminate the obligations arising under the Declaration at any time after twelve months’ 
notice given in advance. 


Por la Republica Dominicana: 
(S.) A. PASTORIZA Noviembre 7, 1939 (SEAL) 


[Translation] 


On signing the present Protocol, the representative of the Dominican Republic 
formulates as follows the principle of the Declaration inserted above: 

Companies established under the laws of one of the contracting States with domicil 
in the territory thereof, not having any company office, branch, or representation in any 
other of the contracting States, may, nevertheless, execute in the territory of the said 
States juridical acts which are not contrary to their laws and may appear in court as 
plaintiffs or defendants, subject to the laws of the country. 


I hereby certify that the foregoing document is a true and faithful copy of the original, 
with the signatures affixed thereto up to the present date, of the Declaration on the Juridical 
Personality of Foreign Companies, which was deposited in the Pan American Union and 
opened for signature by the States, members of the Union, on the twenty-fifth day of June 
1936. 

. Wasnineron, D. C., March 8, 1941. 
(SEAL) PEDRO DE ALBA, 
Secretary of the Governing Board 
of the Pan American Union 


CANADA-UNITED STATES 
EXCHANGE OF NOTES 
MILITARY HIGHWAY TO ALASKA! 


The American Minister to Canada to the Secretary of State for External 
Affairs of Canada 
Orrawa, March 17, 1942 
SIR: 

1. As you are aware, on February 26, 1942, the Permanent Joint Board on 
Defense approved a recommendation as a result of which the two Sections 
proposed to their respective Governments: 

The construction of a highway along the route that follows the gen- 
eral line. of airports, Fort St. John—Fort Nelson—Watson Lake— 
Whitehorse—Boundary—Big Delta, the respective termini connecting 
with existing roads in Canada and Alaska. 

This recommendation, based as it was on military considerations and 
military considerations only, and having the endorsement -of the Service 
Departments of the two countries, has been approved by both Governments. 

2. My Government, being convinced of the urgent necessity for the con- 


1 Department of State Bulletin, March 21, 1942, Vol. VI, No. 143, p. 237. 
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struction of this highway and appreciating the burden of war expenditure 
already incurred by Canada, in particular on the construction of the air 
route to Alaska, is prepared to undertake the building and wartime main- 
tenance of the highway. Subject to the provision by Canada of the facilities 
set forth in paragraph 3 of this note, the Government of the United States is 
prepared to: 

(A) carry out the necessary surveys for which preliminary arrangements 
have already been made, and construct a pioneer road by the use of United 
States Engineer troops for surveys and initial construction; 

(B) arrange for the highway’s completion under contracts made by the 
United States Public Roads Administration and awarded with a view to 
insuring the execution of all contracts in the shortest possible time without 
regard to whether the contractors are Canadian or American; 

(C) maintain the highway until the termination of the present war and 
for six months thereafter unless the Government of Canada prefers to assume 
responsibility at an earlier date for the maintenance of so much of it as hes 
in Canada; 

(D) agree that at the conclusion of the war that part of the highway 
which lies in Canada shall become in all respects an integral part of the 
Canadian highway system, subject to the understanding that there shall at 
no time be imposed any discriminatory conditions in relation to the use of 
the road as between Canadian and United States civilian traffic. 

3. For its part, my Government will ask the Canadian Government to 
agree: 

(A) to acquire rights-of-way for the road in Canada (including the settle- 
ment of all local claims in this connection), the title to remain in the Crown 
in the right of Canada or of the Province of British Columbia as appears 
more convenient; 

(B) to waive import duties, transit or similar charges on shipments 
originating in the United States and to be transported over the highway to 
Alaska, or originating in Alaska and to be transported over the highway to 
the United States; 

(C) to waive import duties, sales taxes, license fees or other similar 
charges on all equipment and supplies to be used in the construction or 
maintenance of the road by the United States and on personal effects of the 
construction personnel; 

(D) to remit income tax on the income of persons (including corporations) 
resident in the United States who are employed on the construction or main- 
tenance of the highway; 

(E) to take the necessary steps to facilitate the admission into Canada of 
such United States citizens as may be employed on the construction or 
maintenance of the highway, it being understood that the United States 
will undertake to repatriate at its expense any such persons if the contractors 
fail to do so; 


OFFICIAL DOCUMENTS 155 


(F) to permit those in charge of the construction of the road to obtain 
timber, gravel and rock where such occurs on Crown lands in the neighbor- 
hood of the right-of-way, providing that the timber required shall be cut in 
accordance with the directions of the appropriate Department of the Gov- 
ernment of the Province in which it is located, or, in the case of Dominion 
lands, in accordance with the directions of the appropriate Department of 
the Canadian Government. 

4, If the Government of Canada agrees to this proposal, it is suggested 
that the practical details involved in its execution be arranged directly be- 
tween the appropriate governmental agencies, subject, when desirable, to 
confirmation by subsequent exchange of notes. 

5. Accept [ete.] 

PIERREPONT MOFFAT, 
American Minister 


The Secretary of State for External Affairs of Canada to the American Minister 
to Canada | 
OTTAWA, March 18, 1942 
SIR: 

1. I have the honor to acknowledge the receipt of your note of March 17, 
1942, in which you referred to the recommendation approved by the Perma- 
nent Joint Board on Defense, as a result of which the two Sections of the 
Board proposed to their respective Governments: 


The construction of a highway along the route that follows the gen- 
eral line of airports, Fort St. John—Fort Nelson—Watson Lake— 
Whitehorse—Boundary—Big Delta, the respective termini connecting 
with existing roads in Canada and Alaska. 


2. As announced on March 6, 1942, the Canadian Government has ap- 
proved this recommendation and has accepted the offer of the United States 
Government to undertake the building and wartime maintenance of the 
highway which will connect the airports already constructed by Canada. 

3. It is understood that the United States Government will: 

[Here follow items A to D under paragraph 2 in the U. S. note.] 

4. The Canadian Government agrees: 

[Here follow items A to F under paragraph 3 in the U. S. note.] 

5. The Canadian Government agrees to the suggestion that the practical 
details of the arrangement be worked out by direct contact between the 
appropriate governmental agencies subject, when desirable, to confirmation 
by subsequent exchange of notes. 

Accept fetc.] 

W. L. MACKENZIE KING, 
Secretary of State for External Affairs 
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TRANSFER OF UNITED STATES CITIZENS FROM CANADIAN TO UNITED STATES 
ARMED FORCES! 
The American Minister to Canada to the Secretary of State for External Affairs 
of Canada 
OTTAWA, March 18, 1942 
SIR: 

With reference to conversations that have recently taken place among the 
competent officials of the United States and Canadian Governments con- 
cerning the proposed transfer to the armed forces of the United States of 
certain American citizens now serving in the naval, military or air forces of 
Canada, L have the honor to propose that an agreement be entered into 
between the two Governments as follows: 


I. Forces WITHIN CANADA 


1. The appropriate Canadian and United States authorities shall prepare 
a statement of the conditions of transfer and thereafter, as soon as possible, 


but not later than April 6, 1942, the appropriate Canadian authorities shall 


inform all United States citizens and former United States citizens who have 
lost their citizenship as a result of having taken an oath of allegiance or enlist- 
ment in the naval, military or air forces of Canada, and who are now serving 
in these forces in Canada, that they have an opportunity prior to and not 
after April 20, 1942, to apply for appointment or enlistment in the United 
States armed forces. Personnel making such applications may withdraw 
them at any time prior to appointment or enlistment in the United States 
armed forces. 

2. The United States War and Navy Departments shall furnish National 
Defense Headquarters, Ottawa, information governing the conditions of 
service in the United States armed forces, which information shall be com- 
municated by National Defense Headquarters to all concerned. 

3. National Defense Headquarters, Ottawa, shall send nominal rolls of 
the applicants to the War or Navy Departments of the United States. 

4. The United States War and Navy Departments shall appoint Boards 
to come to Canada to interview applicants, with full power to appoint or to 
enlist them in the United States forces. 

5. The naval, military and air forces of Canada shall set up boards em- 
powered to authorize resignations and discharge of the applicants accepted 
by the United States forces. 

6. The Canadian Board shall be empowered to postpone transfers, if in 
their opinion immediate transfer would prejudicially affect the common 
. war effort. 

7. Medical examinations, resignations and discharges from the naval, 
military or air forces of Canada, and immediate appointment or enlistment 


1 Department of State Bulletin, March 21, 1942, Vol. VI, No. 143, p. 244. 


OFFICIAL DOCUMENTS 157 


in the United States forces, shall take place at joint meetings of the United 
States and Canadian Boards. 

8. The United States Board will issue the necessary travel and meal 
vouchers to the appropriate assembly points in the United States to the 
accepted applicants. Accepted applicants shall be permitted to wear 
Canadian badges and uniform until such time as they arrive at the assembly - 
point in the United States and are equipped with United States uniform. 
The United States armed forces will return all public clothing, arms and 
equipment of such accepted applicants to points in Canada to be designated. 

9, Sentences of detention of selected applicants will be remitted at the 
request of the United States Board. 

10. Except with the authority of National Defense Headquarters appli- 
cants for appointment or enlistment in the United States armed forces shall 
not be discharged from the naval, military, or air forces of Canada until 
their application has been heard by the United States Board in accordance 
with the proposed plan. 


II, FORCES OUTSIDE CANADA | 


1. The rules which apply to the above mentioned persons serving within 
Canada will apply without change to those serving in the Canadian forces in 
Newfoundland and Jamaica. If despite all efforts notifications to United 
States citizens and former United States citizens serving in Newfoundland or 
Jamaica are not deliverable before April 6, 1942, the option to apply for 
transfer will be exercisable for 15 days after the receipt of the notification. 

2. The rules which apply to the above mentioned persons serving within 
Canada will apply without change to those serving outside of Canada, 
Newfoundland, and Jamaica except that: 

(a) The transfer will not ordinarily be made until the individual can be 
transferred to a United States unit serving in the area in which he 
is located, and 

(b) The option to apply for transfer will be exercisable within fifteen 
(15) days after notice of the right to exercise it has appeared in 
the orders of the unit with which he is serving. 

_ 3. Representatives of Canada and of the United States will discuss with 

the authorities of Great Britain the transfer to the United States forces of 
Royal Canadian Air Force personnel now serving in the Royal Air Force 
whose transfer might affect the efficiency of the Royal Air Force. 


Ill. UNITED States FORCES 


The United States will accord the same right of transfer to Canadian citi- 
zens now serving in the United States forces as is accorded United States 
citizens serving in Canadian forces. 

In submitting the foregoing proposal I may add that if an agreement in 
this sense is acceptable to the Canadian Government, this note and your 
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reply thereto accepting the terms outlined shall be regarded as placing on 
record the understanding arrived at between the two Governments concern- 
ing this matter. 
Accept [etc.] 
PreRREPONT MOFFAT, 
American Minister 


The Secretary of State for External Affairs of Canada to the American Minister 
to Canada 
OTTAWA, M arch 20, 1942 
SIR: l 
I have the honor to refer to your note of March 18, 1942, No. 629, pro- 
posing an agreement between the Governments of Canada atd of the United 
States concerning the transfer to the armed forces of the United States of 
certain United States citizens and former United States citizens now serving 
in the naval, military or air forces of Canada. 
I am glad to inform you in reply that the ‘Canadian Government under- 
takes to give effect to the agreement set forth in your note. 
Accept [etc.] 
W. L. Mackenzie Kine, 
Secretary of State for External Affairs 


APPLICATION OF SELECTIVE SERVICE ACT TO CANADIAN NATIONALS IN THE 
UNITED STATES! 
The Acting Secretary of State to the Canadian Minister ~ 
March 80, 1942 
SIR: 

I have the honor to refer to conversations which have taken place between 
officers of the Canadian Legation and of the Department with respect to the 
application of the United States Selective Training and Service Act of 1940, 
as amended, to Canadian nationals residing in the United States. 

As you are aware the Act provides that with certain exceptions every male 
citizen of the United States and every other male person residing in the 
United States between the ages of 18 and 65 shall register. The Act further 
provides that, with certain exceptions, registrants within specified age limits 
are liable for active military service in the United States armed forces. 

This Government recognizes that from the standpoint of morale of the 
individuals concerned and the over-all military effort of the countries at war 
with the Axis Powers, it would be desirable to permit certain classes of indi- 
viduals who have registered or who may register under the Selective Training 
and Service Act of 1940, as amended, to enlist in the armed forces of a co- 
belligerent country, should they desire to do so. It will be recalled that 


1 Department of State Bulletin, April 11, 1942, Vol. VI, No. 146, p. 315. 
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during the World War this Government signed conventions with certain 
associated Powers on this subject.2 The United States Government be- 
lieves, however, that under existing circumstances the same ends may now 
be accomplished through administrative action, thus obviating the delays 
incident to the signing and ratification of conventions. 

This Government is prepared, therefore, to initiate a procedure which will 
permit aliens who have registered under the Selective Training and Service 
Act of 1940, as amended, who are nationals of co-belligerent countries and 
who have not declared their intention of becoming American citizens to elect 
to serve in the forces of their respective countries, in lieu of service in the 
armed forces of the United States, at any time prior to their induction into 
the armed forces of this country. Individuals who so elect will be physically 
examined by the armed forces of the United States, and if found physically 
qualified, the results of such examinations will be forwarded to the proper 
authorities of the co-belligerent nation for determination of acceptability. 
Upon receipt of notification that an individual is acceptable and also receipt 
of the necessary travel and meal vouchers from the co-belligerent govern- 
ment involved, the appropriate State Director of the Selective Service 
System will direct the local Selective Service Board having jurisdiction in 
the case to send the individual to a designated reception point for induction 
into active service in the armed forces of the co-belligerent country. If 
upon arrival it is found that the individual is not acceptable to the armed 
forces of the co-belligerent country, he shall be liable for immediate induction 
into the armed forces of the United States. 

Before the above-mentioned procedure will be made effective with respect 
to a co-belligerent country, this Department wishes to receive from the 
diplomatic representative in Washington of that country a note stating that 
his government desires to avail itself of the procedure and in so doing agrees 
that: 

(a) No threat or compulsion of any nature will be exercised by his 
government to induce any person in the United States to enlist in the 
forces of any foreign government; 

(b) Reciprocal treatment will be granted to American citizens by his 
government; that is, prior to induction in the armed forces of his gov- 
ernment they will be granted the opportunity of electing to serve in the 
armed forces of the United States in substantially the same manner as 
outlined above; 

(c) No enlistments will be accepted in the United States by his gov- 
ernment of American citizens subject to registration or of aliens of any 
nationality who have declared their intention of becoming American 
citizens and are subject to registration. 

2 See the following conventions concluded in 1918 by the United States with: Great Britain 


and Canada (this JOURNAL, Supp., Vol. 12, pp. 265, 270), France, Greece, and Italy (cbid., 
Vol. 18, pp. 141, 144, 147). 
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This Government is prepared to make the proposed régime effective imme- 
diately with respect to Canada upon the receipt from you of a note stating 
that your government desires to participate in it and agrees to the stipula- 
tions set forth in lettered paragraphs (a), (b), and (c) above. 

Accept [ete.] SUMNER WELLES 


The Canadian Chargé d Affaires ad interim to the Acting Secretary of State 
CANADIAN LEGATION 
WASHINGTON, April 6, 1942 
SIR: 

I have the honor to refer to your note of March 30, 1942, concerning the 
application of the United States Selecting Training and Service Act of 1940, 
as amended, to Canadian nationals residing in the United States. 

2. In your note you make certain proposals which, so far as they affect 
Canada, may be set forth as follows :-— 

(1) The Government of the United States is prepared to initiate a 
procedure which will permit non-declarant Canadian nationals who 
register under the United States Selective Training and Service Act of 
1940, as amended, to elect, at any time prior to their induction into the 
armed forces of the United States, to serve in the naval, military or air 
forces of Canada in lieu of service in the armed forces of the United 
States. Individuals who elect for service with the Canadian forces will 
be physically examined by the armed forces of the United States; if they 
are found to be physically qualified, the results of the examinations will 
be forwarded to the proper authorities of Canada. On receipt from the 
Canadian Government of notification that an individual is acceptable 
and also receipt of the necessary travel and meal vouchers, the appro- 
priate State Director of the Selective Service System will direct the local 
Selective Service Board concerned to send the individual to a designated 

- reception point for induction into the naval, military or air forces of 

Canada. If, on arrival at the reception point, the individual is found 
to be not acceptable to the naval, military or air forces of Canada, he 
shall be liable for immediate induction into the armed forces of the 
United States. 

(2) The Government of the United States is prepared to make the 
proposed régime effective immediately with respect to Canada on re- 
ceipt of a note stating that the Canadian Government desires to par- 
ticipate in the régime and agrees to the following stipulations: 


(a) The Canadian Government shall not exercise any threat or 
compulsion of any nature to induce any person in the United States 
to enlist in the naval, military or air forces of Canada or of any other 
foreign Government; 

(b) The Canadian Government shall grant reciprocal treatment 
to United States citizens, that is, United States citizens subject to 
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compulsory military service in Canada shall, prior to induction 
into the naval, military or air forces of Canada, be granted the 
opportunity of electing to serve in the armed forces of the United 
States in substantially the same manner as that outlined above; 

(c) The Canadian Government shall not accept enlistments in 
the United States from United States citizens subject to registra- 
tion or from aliens of any nationality who have declared their 
intention of becoming United States citizens and are subject to 
registration. 


3. The policy of the Canadian Government and Canadian legislation have 
been based on the assumption that measures applying compulsory military 
` service to aliens should be founded upon agreement with the interested gov- . 
ernments. The Canadian Government is of the opinion that difficulties 
might arise if there were general recognition of a right to conscript aliens, 
implying corresponding rights in other countries to conscript Canadian na- 
tionals. The Canadian Government, however, does not wish to raise a legal 
objection at the present time. In view of the close coöperation between 
Canada and the United States in the prosecution of the war, and in view of 
the time that will be saved and of the other undoubted, practical advantages 
to be derived from the acceptance of these United States proposals, the 
Canadian Government is prepared to codperate with the Government of the 
United States by participating in the régime set forth above, full reciprocity 
on all points being assured by the United States Government. 

4. The Canadian Government agrees to stipulation (a) on the understand- 
ing that the United States Government is willing, if requested, to make a re- 
ciprocal promise. It is understood, of course, that the engagement set out 
in stipulation (a) is limited to the present case and, furthermore, that it is 
not intended to prevent the Canadian Government from declaring the legal 
liability of Canadians everywhere, including the United States, to serve in 
the Canadian forces, so long as nothing is said or done by the Canadian 
Government in the United States by way of threat or compulsion. The 
reason for this reservation is that Canada may decide in the future to create 
a general legal liability of Canadians abroad to serve in the Canadian forces 
similar to the existing provision in the United States Selective Training and 
Service Act imposing a liability on United States citizens everywhere. If 
Canada creates such a liability, the Canadian Government would not wish 
to exclude any part of the globe. 

5. The Canadian Government agrees to stipulation (b) on the understand- 
ing, firstly, that the United States Government is agreeable to the Canadian 
Government imposing a liability to compulsory military service on United 
States citizens residing in Canada, and secondly, that declarant United States 
citizens in Canada, like declarant Canadian nationals in the United States, 
will not be granted an opportunity of electing to serve in the armed forces 
of the country of which they are nationals. 
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6. The Canadian Government agrees to stipulation (c) on a basis of 
reciprocity, that is, that the United States will not accept enlistments in 
Canada from Canadian nationals or from declarant aliens of any nationality 
who may be subject to liability to compulsory military service under Cana- 
dian law. 

7. The Canadian Government assumes that the words “active service in 
the armed forces of the co-belligerent country” in paragraph four of your 
note mean, so far as Canada, is concerned, full time duty in the naval, mili- 
tary or air forces of Canada. 

8. The Canadian Government understands that nothing in this exchange 
of notes will be construed as imposing any obligation on the Canadian Gov- 
ernment to return to the United States Canadian nationals who may be 
deemed to be draft delinquents under United States law. 

9. In order that non-declarant Canadian nationals in the United States 
may be informed of the conditions of service in the naval, military and air 
forces of Canada, National Defense Headquarters in Ottawa will give the 
Selective Service System of the United States copies of a pamphlet setting 
forth the conditions of service, on the understanding that the Selective 
Service System will make the pamphlets available to non-declarant Canadian 
nationals who are called up for induction into the armed forces of the United 
States. 

10. The Canadian Government trusts that Canadian nationals who are 
permanent residents of the United States and who elect for service in the 
naval, military or air forces of Canada and are accepted by one of those forces 
will be permitted to return to the United States at any time within six 
months after the termination of their service with the Canadian forces. 

I have [etc.] 

H. H. Wrona 
For the Minister 


The Acting Secretary of State to the Canadian Chargé d Affaires ad interim 
April 8, 1942 
SIR: 

I have the honor to acknowledge the receipt of your note No. 222 of 
April 6, 1942, referring to my note of March 30 concerning the application of 
the United States Selective Training and Service Act of 1940, as amended, 
to Canadian nationals residing in the United States and stating that the 
Canadian Government is prepared to coöperate with the Government of the 
United States by participating in the régime outlined in my note of March 
30, on the understanding that full reciprocity on all points contained therein. 
will be accorded by the Government of the United States. 

I am pleased to inform you that the Government of the United States 
hereby assures the Government of Canada full reciprocity with respect to 
the régime in question and likewise agrees to the understandings, limitations, 
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and assumptions set forth in numbered paragraphs 4 through 9 inclusive of 
your note under acknowledgment. 

With respect to numbered paragraph 10 of your note relating to the return 
to the United States of Canadian nationals who elect to serve in the naval, 
military on air forces of Canada and are accepted by one of those forces, you 
are informed that the Department of State is requesting the Department of 
Justice to recommend to the Congress of the United States the adoption of 
appropriate legislation with a view to simplifying to the fullest extent possible 
the reéntry to the United States of the individuals in question at any time 
within six months after the termination of their service with the Canadian 
forces. 

Accept [ete.] SUMNER WELLES 


CHINA-UNITED STATES 
AGREEMENT REGARDING FINANCIAL AID TO CHINA! 


Signed at Washington, March 21, 1942 


Wuereas, The Governments of the United States of America and of the 
Republic of China are engaged, together with other nations and peoples of 
like mind, in a codperative undertaking against common enemies, to the end 
of laying the bases of a just and enduring world peace securing order under 
law to themselves and all nations, and 

WueErzas, The United States and China are signatories to the Declaration 
of United Nations of January 1, 1942,? which declares that ‘ Hach govern- 
ment pledges itself to employ its full resources, military or economic, against 
those members of the Tripartite Pact and its adherents with which such 
government is at war”; and 

WHEREAS, the Congress of the United States, in unanimously passing Pub- 
lic Law No. 442, approved February 7, 1942, has declared that financial and 
economic aid to China will increase China’s ability to oppose the forces of 
aggression and that the defense of China is of the greatest possible impor- 
tance, and has authorized the Secretary of the Treasury of the United States, 
with the approval of the President, to give financial aid to China, and 

WHEREAS, such financial aid will enable China, to strengthen greatly its. 
war efforts against the common enemies by helping China to 

(1) strengthen its currency, monetary, banking and economic system; 

(2) finance and promote increased production, acquisition and distribu- 
tion of necessary goods; 

(3) retard the rise of prices, promote stability of economic relationships, 
and otherwise check inflation; 

(4) prevent hoarding of foods and other materials; 

(5) improve means of transportation and communication; 


2 Department of State Bulletin, March 28, 1942, Vol. VI, No. 144, p. 264, 
2 Printed herein, infra, p. 191. 
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(6) effect further social and economic measures which promote the welfare 
of the Chinese people; and 

(7) meet military needs other than those supplied under the Lend-Lease 
Act and take other appropriate measures in its war effort. 

In order to achieve these purposes, the undersigned, being duly authorized 
by their respective Governments for that purpose, have agreed as follows: 


ARTICLE I 


The Secretary of the Treasury of the United States agrees to establish 
forthwith on the books of the United States Treasury a credit in the name of 
the Government of the Republic of China in the amount of 500,000,000 U. S. 
dollars. The Secretary of the Treasury shall make transfers from this credit, 
in- such amounts and at such times as the Government of the Republic of 
China shall request, through the Minister of Finance, to an account or ac- 
counts in the Federal Reserve Bank of New York in the name of the Govern- 
ment of the Republic of China or any agencies designated by the Minister of 
Finance. Such transfers may be requested by and such accounts at the 
Federal Reserve Bank of New York may be drawn upon by the Government 
of the Republie of China either directly or through such persons or agencies 
as the Minister of Finance shall authorize. 


ÅRTICLE II 


The final determination of the terms upon which this financial aid is given, 
including the benefits to be rendered the United States in return, is deferred 
by the two contracting parties until the progress of events after the war 
makes clearer the final terms and benefits which will be in the mutual interest 
of the United States and China and will promote the establishment of lasting 
world peace and security. In determining the final terms and benefits full 
cognizance shall be given to the desirability of maintaining a healthy and 
stable economic and financial situation in China in the post-war period as 
well as during the war and to the desirability of promoting mutually advan- 
tageous economic and financial relations between the United States and 
China and the betterment of world-wide economic and financial relations. 


Articigs IIT 


This Agreement shall take effect as from this day’s date. 

Signed and sealed at Washington, District of Columbia, in duplicate this 
2ist day of March, 1942. 

[Signed on behalf of the United States by HENRY MORGENTHAU, JR., 
Secretary of the Treasury, and on behalf of China by T. V. Soona, Minister 
for Foreign A ffairs.] 
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MUTUAL AID AGREEMENT! 
Signed at Washington, June 2, 1942 


Whereas the Governments of the United States of America and the Re- 
public of China declare that they. are engaged in a codperative undertaking, 
together with every other nation or people of like mind, to the end of laying 
the bases of a just and enduring world peace securing order under law to 
_ themselves and all nations; 

And whereas the Governments of the United States of America and the 
Republic of China, as signatories of the Declaration by United Nations of 
January 1, 1942,? have subscribed to a common program of purposes and 
principles embodied in the Joint Declaration made on August 14, 1941, by 
the President of the United States of America and the Prime Minister of 
the United Kingdom of Great Britain and Northern Ireland, known as the 
Atlantic Charter; ê 

And whereas the President of the United States of America has de- 
termined, pursuant to the Act of Congress of March 11, 1941,4 that the de- 
fense of the Republic of China against aggression is vital to the defense of 
the United States of America; 

And whereas the United States of America has extended and is continuing 
to extend to the Republic of China aid in resisting aggression; 

And whereas it is expedient that the final determination of the terms and 
conditions upon which the Government of the Republic of China receives 
such aid and of the benefits to be received by the United States of America in 
return therefor should be deferred until the extent of the defense aid is 
known and until the progress of events makes clearer the final terms and 
conditions and benefits which will be in the mutual interests of the United 
States of America and the Republic of China and will promote the estab- 
lishment and maintenance of world peace; 

And whereas the Governments of the United States of America and the 
Republic of China are mutually desirous of concluding now a preliminary 
agreement in regard to the provision of defense aid and in regard to certain 
considerations which shall be taken into account in determining such terms 
and conditions and the making of such an agreement has been in all respects 
duly authorized, and all acts, conditions and formalities which it may have 
been necessary to perform, fulfil or execute prior to the making of such an 
agreement in conformity with the laws either of the United States of America 
or of the Republic of China have been performed, fulfilled or executed as 
required; 

The undersigned, being duly authorized by their E Governments 
for that purpose, have agreed as follows: 


1 Department of State Bulletin, June 6, 1942, Vol. VI, No. 154, p. 507. 
2 Printed herein, infra, p. 191. 
4 Printed in this JOURNAL, Vol. 35 (1941), p. 191. 4 Printed, ibid., p. 76. 
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ARTICLE I 
The Government of the United States of America will continue to supply 
the Government of the Republic of China with such defense articles, defense 
services, and defense information as the President of the United States of 
America shall authorize to be transferred or provided. 


ARTICLE IT 
The Government of the Republic of China will continue to contribute to 
the defense of the United States of America and the strengthening thereof 
and will provide such articles, services, facilities or information as it may be 
in a position to supply. 


ARTICLE ITT 


The Government of the Republic of China will not without the consent of 
the President of the United States of America transfer title to, or possession 
of, any defense article or defense information transferred to it under the 
Act of March 11, 1941, of the Congress of the United States of America or 
permit the use thereof by anyone not an officer, employee, or agent of the 
Government of the Republic of China. 


ARTICLE IV 


If, as a result of the transfer to the Government of the Republic of China 
of any defense article or defense information, it becomes necessary for that 
Government to take any action or make any payment in order fully to pro- 
tect any of the rights of a citizen of the United States of America who has 
patent rights in and to any such defense article or information, the Govern- 
ment of the Republic of China will take such action or make such payment 
when requested to do so by the President of the United States of America. 


ARTICLE V 


The Government of the Republic of China will return to the United States 
of America at the end of the present emergency, as determined by the Presi- 
dent of the United States of America, such defense articles transferred under 
this agreement as shall not have been destroyed, lost or consumed and. as 
shall be determined by the President to be useful in the defense of the 
United States of America or of the Western Hemisphere or to be otherwise 
of use to the United States of America. 


ARTICLE VI 
In the final determination of the benefits to be provided to the United 
States of America by the Government of the Republic of China full cogni- 
zance shall be taken of all property, services, information, facilities, or other 
benefits or considerations provided by the Government of the Republic of 
China subsequent to March 11, 1941, and accepted or acknowledged by the 
President on behalf of the United States of America. 
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ArticLE VII 


In the final determination of the benefits to be provided to the United 
States of America by the Government of the Republic of China in return for 
aid furnished under the Act of Congress of March 11, 1941, the terms and 
conditions thereof shall be such as not to burden commerce between the two 
countries, but to promote mutually advantageous economic relations be- 
tween them and the betterment of world-wide economic relations. To that 
end, they shall include provision for agreed action by the United States of 
America and the Republic of China, open to participation by all other coun- 
‘tries of like mind, directed to the expansion, by appropriate international 
and domestic measures of, production, employment, and the exchange and © 
consumption of goods, which are the material foundations of the liberty and 
welfare of all peoples; to the elimination of all forms of discriminatory treat- 
ment in international commerce; to the reduction of tariffs and other trade 
barriers; and, in general, to the attainment of economic objectives identical 
with those set forth in the Joint Declaration made on August 14, 1941, by 
the President of the United States of America and the Prime Minister of 
the United Kingdom. 

At an early convenient date, conversations shall be begun between the two 
Governments with a view to determining, in the light of governing economic 
conditions, the best means of attaining the above-stated objectives by their 
own agreed action and of seeking the agreed action of other like-minded 
Governments. 


ArTICLE VIII 


This agreement shall take effect as from this day’s date.» It shall con- 
tinue in force until a date to be agreed upon by the two Governments. 
Signed and sealed at Washington in duplicate this second day of June, 
1942. | 
For the Government of the United States of America 
CORDELL HULL 
Secretary of State of the 
United States of America 
For the Government of the Republic of China 
T. V. Soone 
Minister for Foreign Affairs 
of China 
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ECUADOR-PERU 
PROTOCOL OF PEACE, FRIENDSHIP, AND BOUNDARIES? 


Signed at Rio de Janeiro, January 29, 1942; approved by the Congress of Peru, 
February 26, 1942, and by the Congress of Ecuador, February 27, 1942 


[Translation] 


The Governments of Ecuador and Peru, desiring to find a solution to the 
question of boundaries which for a long period of time has separated them, 
and taking into consideration the offer which was made to them by the Gov- 
ernments of the United States of America, of the Argentine Republic, of 
the United States of Brazil, and of Chile, of their friendly services to find a 
prompt and honorable solution to the problem, and moved by the American 
spirit which prevails in the Third Consultative Meeting of the Ministers of 
Foreign -Affairs of the American Republics, have resolved to celebrate a 
protocol of peace, friendship and boundaries in the presence of the repre- 
sentatives of these four friendly Governments. To this end the following 
plenipotentiaries intervene: 

For the Republic of Ecuador, Doctor Jutio Tosar Donoso, Minister of 
Foreign Affairs; and 

For the Republic of Peru, Doctor ALFREDO Sour y Muro, Minister of 
Foreign Affairs; 

Who, after having exhibited their full and respective powers on this sub- 
ject and having found them in good and due form, agree to the signing of the 
following protocol: 


ARTICLE ONE 


The Governments of Ecuador and Peru solemnly affirm their decided 
proposal to maintain between the two peoples relations of peace and friend- 
ship, of understanding and of good faith and to abstain the one with respect to 
the other from any action capable of disturbing these relations. 


ARTICLE Two 
The Government of Peru will retire within a period of fifteen days from 
this date its military forces to the line described in Article Eight of this 
Protocol. 
ARTICLE THREE 


The United States of America, Argentina, Brazil and Chile will codperate, 
by means of military observers, in adjusting the circumstances of this occu- 
pation, the retirement of troops, according to terms of the preceding article. 


ARTICLE Four 


The military forces of the two countries will remain in their new positions 
until the definitive demarcation of the frontier line. In the interim, Ecuador 


1 Department of State Bulletin, Feb. 28, 1942, Vol. VI, No. 140, pp. 194-195. 
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will have only civil jurisdiction in the zones disoccupied by Peru which will 
be in the same condition as the demilitarized zone of Act Talara. 


ARTICLE FIVE 


The activity of the United States, Argentina, Brazil and Chile will con- 
tinue until the definitive demarcation of frontiers between Ecuador and Peru 
has been completed. This Protocol and its execution will be under the 
guarantee of the four countries mentioned at the beginning of this article. 


ARTICLE SIX 


Ecuador will enjoy for the purposes of navigation on the Amazon and its 
northern tributaries the same concessions which Brazil and Colombia enjoy, 
in addition to those which were agreed upon in the Treaty of Commerce and 
Navigation designed to facilitate free and gratuitous navigation on the rivers 
referred to. 

ARTICLE SEVEN 


Any doubt or disagreement which shall arise in the execution of this Pro- 
tocol shall be resolved by the parties concerned with the assistance of the 
representatives of the United States, Argentina, Brazil and Chile in as short 
a, period of time as may be possible. 


ÅRTICLE Frenat 


The boundary line shall be marked by the following points: 
A)-——In the west sector: 
1)—Boca de Capones to the Pacific Ocean; 
2)—The Zarumilla River and the Quebrada Balsamal or Lajas; 
3)—The Puyango River or Tumbes to the Quebrada de Cazaderos; 
4)—The Cazaderos; 
5)—The Quebrada de Pilares and the Alamor to the Chira River; 
6)—The Chira River upstream; 
7)—The Macará, Calvas and Espíndola Rivers upstream to the 
sources of the last mentioned in the Nudo de Sabanillas; 
8)—From the Nudo de Sabanillas to the Canchis River; 
9)—Along the Canchis downstream; 
10)—The Chinchipe River, downstream to the point at which it 
receives the San Francisco River. 
B)—In the Oriente: 
1)—From the Quebrada de San Francisco, the ‘‘divertium aquarum” 
between the Zamora and Santiago Rivers, confluence of the 
Santiago with the Yaupi. 
2)——A line to the mouth of the Bobonaza at the Pastaza. The con- 
fluence of the Cunambo River with the Pintoyacu on the 
Tigre River. 
3)—Mouth of the Cononaco on the Curaray, downstream to Bella- 
vista. 
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4)—A line to the mouth of the Yasuni on the Napo River. Along 
the Napo downstream to the mouth of the Aguarico. 

5)—Along this upstream to the confluence of the Lagartococha or 
Zancudo with the Aguarico. — 

6)—The Lagartococha River or Zancudo, upstream to its sources and 
from there a straight line which will meet the Guepi River 

_ and along this river to its mouth on the Putumayo, and along 

the Putumayo upstream to the boundary of Ecuador and 
Colombia. 


ARTICLE NINE 


It is understood that the line previously described will be accepted by 
Ecuador and Peru for the demarcation of the frontier between the two 
countries by technical experts on the grounds. The parties can, however, 
in tracing the line on the ground, consent to reciprocal concessions which 
they may consider convenient in order to adjust the line to geographical 
realities. These rectifications shall be effectuated with the collaboration of 
the representatives of the United States of America, the Argentine Republic, 
Brazil and Chile. 

The Governments of Ecuador and Peru will submit this Protocol to their 
respective Congresses and should obtain approval thereof within a period of 
not more than thirty days. 

In witness whereof, the plenipotentiaries above-mentioned sign and 
seal, in two copies, in Spanish in the city of Rio de Janeiro at one a.m. on 
the twenty-ninth day of January, for the year nineteen hundred and forty- 
two, the present Protocol, under the auspices of His Excellency the President 
of Brazil and in the presence of the Ministers of Foreign Affairs of the Ar- 
gentine Republic, Brazil and Chile and the Under Secretary of State of the 
United States of America. 

J. Tosar Donoso 
ALFREDO SOLF Y Muro 
SUMNER WELLES 

E. Ruiz Guitazu 
Juan B. ROSSETTI 
OSWALDO ARANHA 


GREAT BRITAIN-UNITED STATES 
. MUTUAL AID AGREEMENT! 
Signed at Washington, February 28, 1942 


Whereas the Governments of the United States of America and. the 
United Kingdom of Great Britain and Northern Ireland declare that they 


1 Department of State Bulletin, Feb. 28, 1942, Vol. VI, No. 140, p. 190. 
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are engaged in a codperative undertaking, together with every other nation 
or people of like mind, to the end of laying the bases of a just and enduring 
world peace securing order under law to themselves and all nations; 

And whereas the President of the United States of America has deter- 
mined, pursuant to the Act of Congress of March 11, 1941,? that the defense 
of the United Kingdom against aggression is vital to the defense of the 
United States of America; 

And whereas the United States of America has extended and is continuing 
to extend to the United Kingdom aid in resisting aggression; 

And whereas it is expedient that the final determination of the terms and 
conditions upon which the Government of the United Kingdom receives 
such aid and of the benefits to be received by the United States of America, 
in return therefor should be deferred until the extent of the defense aid is 
known and until the progress of events makes clearer the final terms and 
conditions and benefits which will be in the mutual interests of the United 
States of America and the United Kingdom and will promote the establish- 
ment and maintenance of world peace; 

And whereas the Governments of the United States of America and the 
United Kingdom are mutually desirous of concluding now a preliminary 
agreement in regard to the provision of defense aid and in regard to certain 
considerations which shall be taken into account in determining such terms 
and conditions and the making of such an agreement has been in all respects 
duly authorized, and all acts, conditions and formalities which it may have 
been necessary to perform, fulfil or execute prior to the making of such an 
agreement in conformity with the laws either of the United States of America 
or of the United Kingdom have been performed, fulfilled or executed as re- 
quired; 

The undersigned, being duly authorized by their respective Governments 
for that purpose, have agreed as follows: 


ARTICLE I 
The Government of the United States of America will continue to supply 
the Government of the United Kingdom with such defense articles, defense 
services, and defense information as the President shall authorize to be 
transferred or provided. 
ARTICLE IT 
The Government of the United Kingdom will continue to contribute to 
the defense of the United States of America and the strengthening thereof 
and will provide such articles, services, facilities or information as it may 
be in a position to supply. 
ÅRTICLE II] 
The Government of the United Kingdom will not without the consent of 
the President of the United States of America transfer title to, or possession 


2 Printed in this JOURNAL, Supp., Vol. 35 (1941), p. 76. 
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of, any defense article or defense information transferred to it under the Act 
or permit the use thereof by anyone not an officer, employee, or agent of the 
Government of the United Kingdom. 


ARTICLE IV 


If, as a result of the transfer to the Government of the United Kingdom of 
any defense article or defense information, it becomes necessary for that 
Government to take any action or make any payment in order fully to pro- 
tect any of the rights of a citizen of the United States of America who has 
patent rights in and to any such defense article or information, the Govern- 
ment of the United Kingdom will take such action or make such payment 
when requested to do so by the President of the United States of America. 


‘ARTICLE V 


The Government of the United Kingdom will return to the United States of 
America at the end of the present emergency, as determined by the President, 
such defense articles transferred under this agreement as shall not have 
been destroyed, lost or consumed and as shall be determined by the President 
to be useful in the defense of the United States of America or of the Western 
Hemisphere or to be otherwise of use to the United States of America. 


ARTICLE VI 


In the final determination of the benefits to be provided to the United 
States of America by the Government of the United Kingdom full cogni- 
zance shall be taken of all property, services, information, facilities, or other 
benefits or considerations provided by the Government of the United King- 
dom subsequent to March 11, 1941, and accepted or acknowledged by the 
President on behalf of the United States of America. 


ARTICLE VII 


In the final determination of the benefits to be provided to the United 
States of America by the Government of the United Kingdom in return for 
aid furnished under the Act of Congress of March 11, 1941, the terms and 
conditions thereof shall be such as not to burden commerce between the two 
countries, but to promote mutually advantageous economic relations be- 
tween them and the betterment of world-wide economic relations. To that 
end, they shall include provision for agreed action by the United States of 
America and the United Kingdom, open to participation by all other coun- 
tries of like mind, directed to the expansion, by appropriate international and 
domestic measures, of production, employment, and the exchange and con- 
sumption of goods, which are the material foundations of the liberty and wel- 
fare of all peoples; to the elimination of all forms of discriminatory treatment 
in international commerce, and to the reduction of tariffs and other trade 
barriers; and, in general, to the attainment of all the economic objectives set 
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forth in the Joint Declaration made on August 12, 1941, by the President 
of the United States of America and the Prime Minister of the United King- 
dom.’ 

At an early convenient date, conversations shall be begun between the two 
Governments with a view to determining, in the light of governing economic 
conditions, the best means of attaining the above-stated objectives by their 
own agreed action and of seeking the agreed action of other like-minded 


Governments. 
ArticLte VIII 


This agreement shall take effect as from this day’s date. It shall continue 
in force until a date to be agreed upon by the two Governments. 

Signed and sealed at Washington in duplicate this 23rd day of February, 
1942. 


INTER-AMERICAN NEUTRALITY COMMITTEE 
RECOMMENDATION ON THE TREATMENT OF THE CREWS OF MERCHANT SHIPS 
SUSPECTED OF SABOTAGE: 

Rio de Janeiro, July 11, 1941 


[Submitted to the Governments, members of the Pan American Union] 


CONSIDERING: 

1. That in its recommendation on Auxiliary Transports,? it recognized the 
right of the neutral state to control the activities of merchant ships in its 
ports, harbors and jurisdictional waters, in order to prevent acts which 
might compromise the neutrality of the said state; and that the Committee, 
in its recommendation on the Security Zone, affirmed the principle that 
the permission given by the neutral state to foreign merchant ships to enter 
its ports was subject to the jurisdiction of the state in all that relates to 
political and administrative interests, the security and maintenance of the 
peace of the state and the observance of its neutrality regulations, and further 
affirmed the principle that the continued presence of these ships in the waters 
of the neutral state, when prolonged indefinitely after their normal com- 
mercial business had been concluded, gave rise to an abnormal situation 
capable of leading to the conclusion that the ships had abandoned tempo- 
rarily their character of merchant ships and might therefore be subjected to 
special regulations to which merchant ships engaged in normal traffic would 
not be subject; _ 

2. That none of the provisions of these recommendations foresaw ex- 
pressly the possibility that the peace and safety of the neutral state might be 
endangered by acts of sabotage on the part of members of the crew of the 
said merchant ships which remain indefinitely in port after the discharge and 
the loading of their cargoes; 

3 Printed in this JOURNAL, Supp., Vol. 35 (1941), p. 191. 


1 Text supplied by the Pan American Union. 
2 Printed in this Journau, Supp., Vol. 34 (1940), p. 80. ?#JZbid., Vol. 35 (1941), p. 38. 
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3. That the danger of sabotage has become all the greater in view of the 
fact that a number of states have undertaken to requisition the said merchant 
ships in order to meet the urgent needs of their commercial life; and that in 
such cases, in order to prevent the appropriation or utilization of these ships 
by the neutral state, the owners of the ships have more than once given or- 
ders to the crew to set them afire or to damage them so as to prevent their use 
by the neutral state; 

4. That while all states have provisions in their criminal codes looking to 
the prevention of acts prejudicial to the safety of the state, yet not all states 
have laws making it a crime for the owner to destroy his own personal prop- 
erty; and, moreover, it is not always possible to perceive at first sight the 
connection between the said acts of sabotage and the safety of the neutral 
state so as to justify punitive measures against the crew in accordance with 
law; 

5. That in considering what merely preventive measures may be taken in 
respect to possible acts of sabotage by the crew of the said merchant ships, 
it must be taken into account that the destruction of the said ships might, 
under certain circumstances, present the greatest danger to the neutral state 
and bring about losses which would be irreparable; 


Tae INTER-AMERICAN NEUTRALITY COMMITTEE 
RECOMMENDS: 


I. The neutral state in whose ports, harbors or territorial waters merchant 
ships of the belligerents or of countries occupied by them have taken refuge 
and remain withdrawn from commerce, may, when it believes that there is 
danger of acts of sabotage being committed against them by members of the 
crew or by other persons who might have access to the said ships, take pre- 
cautionary measures to prevent the commission of such acts of sabotage by 
removing the members of the crew from the said ships and by putting a 
guard on board the ships. 

II. With respect to the treatment of the members of the crews removed 
from the said merchant ships in order to prevent acts of sabotage, the neutral 
state may adopt any of the following measures: 

(a) It may set them at liberty, subject to the provisions of its own na- 
tional laws with respect to foreigners who come into the country 
without proper papers; 

(b) It may deport them to the country whose flag their ship flies or to 
the country from which the vessel last came; 

(c) It may, if neither of the measures referred to in a and b should prove 
feasible or desirable, intern them according to the provision of the 
national laws regulating internment. 

(S) ArFRANIO DE MELLO Franco 
(S) CHARLES G. FENWICK (S) EDUARDO LABOUGLE 
(S) J. MARTÍNEZ MERCADO (S) MARIANO FONTECILLA 
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IRAN-U.S.S.R.-GREAT BRITAIN 
TREATY OF ALLIANCE! 


Signed at Tehran, January 29, 1942 


His Majesty the King of Great Britain, Ireland and the British Dominions 
beyond the Seas, Emperor of India, and the Union of Soviet Socialist Re- 
publics, on the one hand, and His Imperial Majesty the Shahinshah of Iran, 
on the other; 

Having in view the principles of the Atlantic Charter ? jointly agreed upon 
and announced to the world by the President of the United States of America 
and the Prime Minister of the United Kingdom on the 14th August, 1941, 
and endorsed by the Government of the Union of Soviet Socialist Republics 
on the 24th September, 1941; with which His Imperial Majesty the Shahin- 
shah declares his complete agreement and from which he wishes to benefit on 
an equal basis with other nations of the world; and 

Being anxious to strengthen the bonds of friendship and mutual under- 
standing between them; and 

Considering that these objects will best be achieved by the conclusion of a 
treaty of alliance; 

Have agreed to conclude a treaty for this purpose and have appointed as 
their plenipotentiaries: 

His Majesty the King of Great Britain, Ireland and the British Dominions 
beyond the seas, Emperor of India, 

For the United Kingdom of Great Britain and Northern Ireland, 

His Excellency Sir Reader William Bullard, K.C.M.G., C.I.E., His 
Majesty’s Envoy Extraordinary and Minister Plenipotentiary in 
Iran. 

The Union of Soviet Socialist Republics, 

His Excellency M. Andre Andreewich Smirnov, Ambassador Extra- 
ordinary and Minister Plenipotentiary of the Union of Soviet Socialist 
Republics in Iran. l 

His Imperial Majesty the Shahinshah of Iran, 

His Excellency M. Ali Soheily, Minister for Foreign Affairs. 

Who, having communicated their full powers, found in good and due form, 
have agreed as follows: 

ARTICLE 1 

His Majesty the King of Great Britain, Ireland and the British Dominions 
beyond the Seas, Emperor of India, and the Union of Soviet Socialist Re- 
publics (hereinafter referred to as the Allied Powers) jointly and severally 

! Department of State Bulletin, March 21, 1942, Vol. VI, No. 143, p. 249. The text 
printed here is taken from the British print (Cmd. 6335). 

2 Ibid., Aug. 16, 1941, p. 125; this JOURNAL, Supp., Vol. 35 (1941), p. 191. 


3 See resolution adopted by the Inter-Allied Council at London, Sept. 24,1941. G.B. Mise. 
No. 3 (1941) Cmd. 6315, p. 6; U. S. Dept. of State Bulletin, Sept. 27, 1941, p. 233. 
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undertake to respect the territorial integrity, sovereignty, and political in- 
dependence of Iran. 


ARTICLE 2 


An alliance is established between the Allied Powers on the one hand and 
His Imperial Majesty the Shahinshah of Iran on the other. 


ARTICLE 3 


(i) The Allied Powers jointly and severally undertake to defend Iran by 
all means at their command from all aggression on the part of Germany or 
any other Power. 

(ii) His Imperial Majesty the Shahinshah undertakes— 

(a) to coédperate with the Allied Powers with all the means at his com- 
-mand and in every way possible, in order that they may be able 
to fulfil the above undertaking. The assistance of the Iranian 
forces shall, however, be limited to the maintenance of internal 
security on Iranian territory; 

(b) to secure to the Allied Powers, for the passage of troops or supplies 
from one Allied Power to the other or for other similar purposes, 
the unrestricted right to use, maintain, guard, and, in case of 
military necessity, control in any way that they may require all 
means of communication throughout Iran, including railways, 
roads, rivers, aérodromes, ports, pipelines and telephone, tele- 
graph and wireless installations; 

(c) to furnish all possible assistance and facilities in obtaining material 
and recruiting labor for the purpose of the maintenance and im- 
provement of the means of communication referred to in para- 
graph (b); 

(d) to establish amd maintain, in collaboration with the Allied Powers, 
such measures of censorship control as they may require for all 
the means of communication referred to in paragraph (6). 

(iii) It is clearly understood that in the application of paragraph (ii) (b) 
(c) and (d) of the present article the Allied Powers will give full consideration 
to the essential needs of Iran. | 


ARTICLE 4 


(i) The Allied Powers may maintain in Iranian territory, land, sea, and 
air forces in such number as they consider necessary. The location of such 
forces shall be decided in agreement with the Iranian Government so long as 
the strategic situation allows. All questions concerning the relations þe- 
tween the forces of the Allied Powers and the Iranian authorities shall be 
settled so far as possible in coöperation with the Iranian authorities in such 
a way as to safeguard the security of the said forces. It is understood that 
the presence of these forces on Iranian territory does not constitute a military 
occupation and will disturb as little as possible the administration and 
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the security forces of Iran, the economic life of the country, the normal 
movements of the population, and the application of Iranian laws and 
regulations. 

Gi) A separate agreement or agreements shall be concluded as soon as 
possible after the entry into force of the present treaty regarding any finan- 
cial obligations to be borne by the Allied Powers under the provisions of the 
present article and of paragraphs (ii) (b), (c) and (d) of Article 3 above in such 
matters as local purchases, the hiring of buildings and plant, the employ- 
ment of labor, transport charges, etc. A special agreement shall be con- 
cluded between the Allied Governments and the Iranian Government defin- 
ing the conditions for any transfers to the Iranian Government after the 
war of buildings and other improvements effected by the Allied Powers on 
Iranian territory. These agreements shall also settle the immunities to be 
enjoyed by the forces of the Allied Powers in Iran. 


ARTICLE 5 


The forces of the Allied Powers shall be withdrawn from Iranian territory 
not later than six months after all hostilities between the Alied Powers and 
Germany and her associates have been suspended by the conclusion of an 
armistice or armistices, or on the conclusion of peace between them, whieh- 
ever date is the earlier. The expression “associates” of Germany means all 
other Powers which have engaged or may in the future engage in hostilities 
against either of the Allied Powers. 


ARTICLE 6 


(i) The Allied Powers undertake in their relations with foreign countries 
not to adopt an attitude which is prejudicial to the territorial integrity, 
sovereignty, or political independence of Iran, nor to conclude treaties in- 
consistent with the provisions of the present treaty. They undertake to con- 
sult the Government of His Imperial Majesty the Shahinshah in all matters 
affecting the direct interests of Iran. 

(ii) His Imperial Majesty the Shahinshah undertakes not to adopt in his 
relations with foreign countries an attitude which is inconsistent with the 
alliance, nor to conclude treaties inconsistent with the provisions of the pres- 
ent treaty. 


ARTICLE 7 


The Allied Powers jointly undertake to use their best endeavors to safe- 
guard the economic existence of the Iranian people against the privations and 
difficulties arising as a result of the present war. On the entry into force of 
the present treaty, discussions shall be opened between the Government of 
Iran and the Governments of the Allied Powers as to the best possible meth- 
ods of carrying out the above undertaking. 


i 
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ARTICLE'8 


The provisions of the present treaty are equally binding as bilateral obliga- 
tions between His Imperial Majesty the Shahinshah and each of the two 
other high contracting parties. 


ARTICLE 9 


The present treaty shall come into force on signature and shall remain in 
force until the date fixed for the withdrawal of the forces of the Allied Powers 
from Iranian territory in accordance with Article 5. | 

In witness whereof, the above-named plenipotentiaries have signed the 
present treaty and have affixed thereto their seals. 

Done at Tehran in triplicate in English, Russian, and Persian, all being 
equally authentic, on the 29th day of January, 1942. 

[L.8.] R. W. BULLARD 
[L.S.]] A. A. SMIRNOV 
[L.S.] ALI SOHEILY 


ANNEX 1 


Identic notes addressed to the Iranian Minister for Foreign Affairs by His 
Majesty’ s Minister and the Soviet Ambassador 


With reference to Article 6, paragraph (i), of the Treaty of Alliance signed 
today, I have the honor, on behalf of His Majesty’s Government in the 
United Kingdom [the Government of the Union of Soviet Socialist Repub- 
lics] to assure Your Excellency that my Government interpret the provisions 
of this clause as being applicable to any peace conference or conferences held 
at the conclusion of the present war, or other general international confer- 
ences. Consequently they consider themselves bound not to approve any- 
thing at any such conference which is prejudicial to the territorial integrity, 
sovereignty, or political independence of Iran, and not to discuss at any such 
conference anything affecting the direct interests of Iran without consulta- 
tion with the Government of Iran. 

His Majesty’s Government [the Government of the Union of Soviet Social- 
ist Republics] will further do their best to secure that Iran will be represented _ 
on a footing of equality in any peace negotiations directly affecting her 
interests. 

ANNEX 2 


Identic notes addressed to His Majesty’s Minister and the Soviet Ambassador 
by the Iranian Minister for Foreign Affairs 


With reference to Article 6, paragraph (ii), of the Treaty of Alliance signed 
this day, I have the honor, on behalf of the Iranian Government, to assure 
Your Excellency that the Iranian Government would consider it contrary 
to their obligations under this clause to maintain diplomatic relations with 
any state which is in diplomatic relations with neither of the Allied Powers. 
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ANNEX 3 


Identic notes addressed to the Iranian Minister for Foreign Affairs by His 
Majesty's Minister and the Soviet Ambassador 


I have the honor, on behalf of His Majesty’s Government in the United 
Kingdom [the Government of the Union of Soviet Socialist Republics] to 
convey to Your Excellency the following assurances: 

(1) With reference to Article 3 (ii) (a) of the Treaty of Alliance which has 
been signed today, the Allied Powers will not require of Iran the participa- 
tion of her armed forces in any war or military operations against any foreign 
Power or Powers. 

(2) With reference to Article 4 (ii), it is understood that there is no pro- 
vision in the treaty which requires that the Iranian Government shall bear 
the cost of any works which the Allied Powers carry out for their own military 
ends and which are not necessary for the needs of Iran. 

(3) It is understood that Annex 1 will remain in force even if the treaty 
ceases to be valid, in accordance with the provisions of Article 9, before 
peace has been concluded. 


MEXICO-UNITED STATES 
CONVENTION PROVIDING FOR THE FINAL ADJUSTMENT AND 
THE SETTLEMENT OF CERTAIN UNSETTLED CLAIMS * 
Signed at Washington, November 19, 1941; ratifications exchanged, 
April 2, 1942 


The United States of America and the United Mexican States, being de- 
sirous of effecting an amicable, expeditious and final adjustment of certain 
unsettled claims of the nationals of each country against the Government of 
the other country, without resort to methods of international arbitration for 
their adjudication, such as those established in prior agreements, have de- 
cided to conclude a Convention for that purpose, and to this end have named 
as their plenipotentiaries: 

The President of the United States of America: 

Mr..Cordell Hull, Secretary of State of the United States of America; and 

The President of the United Mexican States: 

Dr. Francisco Castillo Nájera, Ambassador Extraordinary and Pleni- 
` potentiary of Mexico to the United States of America; 

Who, after having communicated to each other their respective full pow- 
ers, found to be in due and proper form, have agreed upon the following 
articles: 

ARTICLE I 


The Government of the United Mexican States agrees to pay, and the 
Government of the United States of America agrees to accept, the sum of 


* U, S. Treaty Series, No. 980. 
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$40,000,000.00 (forty million dollars, currency of the United States of 
America), as the balance due from the Government of the United Mexican 
States in full settlement, liquidation, and satisfaction of the following claims: 

(a) All claims filed by the Governments of the United States of America 
and of the United Mexican States with the General Claims Commission, 
established by the two countries pursuant to the Convention signed Sep- 
tember 8, 1923;! 

(b) All agrarian claims of nationals of the United States of America 
against the Government of the United Mexican States, which arose subse- 
quent to August 30, 1927, and prior to October 7, 1940, including those re- 
ferred to in the Agreement effected by exchange of notes signed by the Gov- 
ernment of the United States of America and the Government of the United 
Mexican States on November 9 and 12, 1938,? respectively; and 

(c) All other claims of nationals of either country, which arose subsequent 
to January 1, 1927, and prior to October 7, 1940, and involving international 
responsibility of either Government towards the other Government as a 
consequence of damage to, or loss or destruction of, or wrongful interference 
with the property of the nationals of either country. 


ÅRTICLE II 


The Government of the United States of America and the Government of 
the United Mexican States agree that the following claims are not ex- 
tinguished in consequence of the stipulations of this Convention: 

(a) Claims of nationals of the United States of America against the Gov- 
ernment of the United Mexican States, which arose subsequent to August 
30, 1927, and are predicated upon acts of authorities of the United Mexican 
States in relation to petroleum properties, which claims are the subject of a 
special agreement; | 

(b) Claims of nationals of the United Mexican States against the Govern- 
ment of the United States of America, which were formally presented to the 
Government of the United States of America by the Embassy of the United 
Mexican States in its note number 2705 of May 16, 1941; 

(c) Claims of nationals of either country, predicated upon injuries essen- 
tially personal, which arose subsequent to January 1, 1927, and prior to the 
date of the signing of this Convention; 

(d) Claims of the nationals of either country, of the character of those 
included in paragraphs (b) and (c) of Article I of this Convention, which 
arose subsequent to October 7, 1940, and prior to the date of the signing of 
this Convention; and 

(e) Claims of nationals of the United States of America predicated upon 
default in the payment of the principal or of Interest on bonds issued or 
guaranteed by the United Mexican States, which were not filed with the 


1 Treaty Series 678; 43 Stat. 1730; this JOURNAL, Supp., Vol. 18 (1924), p. 147. 
2 Executive Agreement Series 158; 53 Stat. 2442. 
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Commission established pursuant to the Convention signed September 8, 
1923. 

The claims included in paragraphs (b), (c), and (d) of this article will be 
the subject of future agreements which the two Governments will conclude as 
soon as possible. 


ARTICLE LIT 


The United States of America and the United Mexican States, in virtue 
of the stipulations of this Convention, reciprocally cancel, renounce, and 
hereby declare satisfied ali claims, of whatsoever nature, of nationals of each 
country against the Government of the other, which arose prior to the date 
of the signing of this Convention, whether or not filed, formulated or pre- 
sented, formally or informally, to either of the two Governments, except 
those claims which are included in Article II of this Convention. 

The two Governments agree that, with respect to international obliga- 
tions and rights of each Government towards the other, the stipulations of 
this Convention supersede the stipulations of the General Claims Conven- 
tion signed September 8, 1923, and those of the Protocol signed April 24, 
1934,5 which refers to that Convention, and those of the Agrarian Claims 
Agreement effected by exchange of notes signed November 9 and 12, 1938. 


ARTICLE IV 


There is credited against the sum of $40,000,000.00 (forty million dollars, 
United States currency) mentioned in Article I of this Convention the sum of 
$3,000,000.00 (three miljon dollars, United States currency), the total sum 
of payments made, prior to the signing of this Convention, to the Govern- 
ment of the United States of America by the Government of the United 
Mexican States pursuant to the Agreement in relation to agrarian claims, 
effected by the exchange of notes signed November 9 and 12, 1938. There 
shall also be credited the additional sum of $3,000,000.00 (three million dol- 
lars, United States currency) which will be paid on the date of exchange of 
ratifications of this Convention. | 

The balance of $34,000,000.00 (thirty-four million dollars, United States 
currency) shall be paid by the Government of the United Mexican States to 
the Government of the United States of America at Washington, in annual 
instalments, beginning one year after the date of the signing of this Conven- 
tion, of $2,500,000.00 (two million, five hundred thousand dollars, United 
States currency) until the complete liquidation of this debt. The Govern- 
ment of the United Mexican States may, in its discretion, for the purpose of 
reducing the period for complete liquidation of the balance due, increase the 
amount of any of the annual instalments, or pay any such instalment or 
instalments in advance. 

In consideration of the stipulations of this Convention it is agreed that the 


3 Executive Agreement Series 57; 48 Stat. 1844; this Journat, Supp., Vol. 82 (1938), p. 57. 
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United Mexican States is relieved of the obligation to make further pay- 
ments pursuant to the provisions of the Agreement in relation to agrarian 
claims effected by the exchange of notes signed November 9 and 12, 1938. 


ARTICLE V 


In the event of failure to pay any annual instalment, or instalments, when 
due, the United Mexican States shall pay interest at the rate of one per 
centum per annum on the amount of each such instalment, or instalments, 
from the date when the instalment, or instalments, became due up to date of 
the payment. 

ARTICLE VI 


This Convention shall be ratified and shall become effective upon the ex- 
change of ratifications which shall take place at Washington as soon as pos- 
sible. 

IN WITNESS WHEREOF, the respective plenipotentiaries have signed and 
affixed their seals to this Convention. 

Done in duplicate, in English and Spanish, at Washington, this nine- 
teenth day of November, 1941. 

[SEAL] CORDELL HULL 
[sear] F. CASTILLO NÁJERA 


AGREEMENT ON EXPROPRIATION OF PETROLEUM PROPERTIES! 
The Mexican Ambassador to the Secretary of State 


WasHINnGTON, D. C., a 19 de noviembre de 1941 


[The note of the Mexican Ambassador in Spanish, is reproduced in Eng- 
lish in Secretary of State Hull’s note, which follows.] 


The Secretary of State to the Mexican Ambassador 


DEPARTMENT OF STATE 
WASHINGTON 
November 19, 1941 
EXCELLENCY: 
I have the honor to acknowledge the receipt of Your Excellency’s note of 
today’s date, reading as follows: 
I have the honor to refer to recent conversations I have had with 
Your Excellency with reference to compensating the nationals: of the 
United States of America whose properties, rights or interests in the 
petroleum industry in the United Mexican States were affected by acts 
of expropriation or otherwise by the Government of Mexico subsequent 


to March 17, 1938. . 
It is my understanding that the following has been agreed upon: 


1. Hach of the Governments will appoint, within the thirty days fol- 
i U. S. Executive Agreement Series, No. 234. 
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lowing the date of this note, an expert whose duty it shall be to deter- 
mine the just compensation to be paid the nationals of the United States 
of America whose properties, rights or interests in the petroleum indus- 
try in the United Mexican States were affected to their detriment by acts 
of the Government of Mexico subsequent to March 17, 1938. Never- 
theless, the provisions of this note do not apply to properties, rights or 
interests which may have been included in any arrangement with respect 
to their purchase, transfer or indemnification concluded between their 
owners or possessors and the Government of the United Mexican States 
and, in consequence, the experts will exclude from their evaluation 
proceedings and reports said rights, interests and properties. 

2. The designated experts will hold their first meeting in Mexico City 
within 15 days following the appointment last made by either Govern- 
ment. The later meetings and other activities of the experts will take 
place on the dates and at the places which the experts themselves de- 
termine within the periods contemplated by this agreement and they 
shall be held on Mexican territory. 

3. Each Government shall designate such assistants as the respective 
experts may require to facilitate their labors. 

4. The expenses of salaries, maintenance, transportation and other 
incidental expenditures of the experts and their assistants, will be met 
by the Government naming them. The joint expenses incurred during 
the proceedings of the experts shall be shared equally by the two Gov- 
ernments. . 

5. The experts shall at all times closely collaborate and codperate in 
their evaluation proceedings. They may obtain directly such data 
and evidence as they may consider pertinent to forming their opinion, 
or receive them from the interested persons and institutions and from 
the Governments of Mexico and of the United States of America. 

6. The experts shall have free access to all records in the possession 
of the Mexican Government, as well as to the oil fields, lands, installa- 
tions, offices, buildings and any other properties whatsoever involved 
directly or indirectly in the evaluation. The United States expert, 
on the request of the Mexican expert, will ask the interested persons and 
institutions for pertinent evidence; when such request relates to evidence 
already submitted by such persons or institutions their refusal to com- 
ply with the request will bring into operation the applicable provision 
of paragraph 9. 

7. As soon as one expert obtains or learns of any pertinent data, re- 
port, or evidence, he will inform the other. Either expert may request 
from the other the furnishing of any data, report or evidence which 
for any reason are available only to the other. 

8. Within a period of two months, from the date of their first meet- 
ing, the experts shall obtain and receive all data, reports, and evidence; 
except that a further period of one month shall be allowed for the presen- 
tation by either expert of additional data, reports and evidence com- 
plementing, clarifying, or rectifying the material obtained or received 
in the said period of two months. 

9. The experts are required to examine and appraise all the proofs 
obtained directly or that may be submitted to them. They shall not 
take into account any specific evidence submitted ex parte when the 
person or institution submitting it refuses in connection with it to fur- 
nish pertinent complementary evidence requested by the United States 
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expert, in accordance with the provisions of paragraph 6. The experts 
shall not take into account reasons of a technical nature in formulating 
their decisions—be these joint or those submitted in disagreement—but 
will fix adequate indemnities on the basis of common rules of justice and 
equity and will be guided by the value of the properties, rights or in- 
terests at the time they were affected by acts of the Government of 
Mexico provided that these properties, rights or interests had been 
Tae by nationals of the United States of America prior to March 
18, 1938. 

10. The experts shall complete their work within five months from 
the date of this note. If they are in accord regarding the amount of 
the compensation due to the affected United States nationals, they 
shall submit a joint report to the two Governments fixing exactly the 
indemnities upon which they agree. The experts shall formulate rec- 
ommendations as to the manner and conditions of payment of the com- 
pensation. 

11. The experts shall fix equitable interest upon the indemnity com- 
pensation they find due; this interest will apply from the date fixed 
by these experts up to the time of payment. 

12. Both Governments agree to consider unappealable the joint re- 
port resulting from the agreement of the experts, and, in consequence, 
as definitive, the compensation and interest fixed in such report.? 

13. If, within the period indicated in paragraph 10, the experts are 
unable to reach agreement regarding the amount of Just compensation, 
each one, within an additional period of one month, shall submit to his 
own Government a separate report specifying the compensations which 
he considers due. 

14. In the event that the two experts fail to agree, and upon the ex- 
piration of the period specified in paragraph 13, the two Governments 
shall, within a period of one month, initiate diplomatic negotiations 
with a view to establishing the amount of the compensations to be paid. 

15. If, within a period of five months from the date of initiation of 
diplomatic negotiations, as provided in paragraph 14, the two Govern- 
ments do not agree upon the amount of compensation to be paid, the 
present agreement shall be without effect, and there shall be returned 
to the United Mexican States, at the request of the Government thereof, 
the amount deposited in accordance with the pertinent stipulation of the 
following paragraph. 

16. The two Governments shall agree upon the manner and condi- 
tions of payment of the compensation found to be due to the affected 
United States nationals under either of the two aforementioned proce- 
dures. Such payment shall, however, be completed within a period of 
not more than seven years. 

The Government of Mexico will deliver today, as a deposit, to the 
Government of the United States of America, the sum of $9,000,000 
(nine million dollars), United States currency, which sum shall be applied 
immediately on account of the compensation determined to be due. 

17. The Government of the United States will facilitate negotiations 
between the Government of Mexico and representatives of such oil 
companies aS may be interested in an agreement for the marketing of 
exports of Mexican petroleum products. 


2 The joint report of the experts, dated April 17, 1942, is printed herein, infra, p. 1885. 
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18. Nothing contained in this note shall be regarded as a precedent 
or be invoked by either of the two Governments in the settlement, be- 
tween them, of any future difficulty, conflict, controversy or arbitra- 
tion. The action herein provided for is considered as singular and 
exceptional, appropriate solely to this case, and motivated by the 
character of the problem itself. 

In reply, I have the honor to confirm the understanding we have reached 
as set forth in Your Excellency’s note under reference. 
Accept, Excellency, the renewed assurances of my highest consideration. 
CORDELL HULL 
His Excellency 
Señor Dr. Don Francisco CASTILLO NÁJERA, 
Ambassador of Mexico 


AGREEMENT OF EXPERTS ON COMPENSATION FOR PETROLEUM PROPERTIES 
EXPROPRIATED IN MEXICO 


Mexico Crry, April 17, 1942 


FRANKLIN DELANO ROOSEVELT 

President of the United States of America 
MANUEL AVILA CAMACHO 

President of the United Mexican States 
SIRS: 

As provided in the exchange of notes dated November 19, 1941,? between 
His Excellency Cordell Hull, Secretary of State of the United States, and 
His Excellency Francisco Castillo Nájera, Mexican Ambassador to the 
United States, the undersigned were appointed by our respective Govern- 
ments as experts authorized to determine according to “‘equity and justice” 
for purposes of indemnification the compensation to be paid the nationals of 
the United States of America whose properties, rights or interests in the 
petroleum industry were affected to their detriment by acts of the Govern- 
ment of Mexico subsequent to March 17, 1988, and in respect of which no 
settlement has heretofore been effected. 

Expropriation, and the exercise of the right of eminent domain, under the 
respective constitutions and laws of Mexico and the United States, are a 
recognized feature of the sovereignty of all modern states. 

We have surveyed the works and lands involved and studied the records 
of the properties, rights and interests appertaining thereto and have mutually 
agreed that their value, as of March 18, 1938, should be fixed, in the sum of 
$23,995,991, covering all elements of tangible and intangible value, allocated 
as follows: 


Standard Oil of New Jersey group, $18,391,641: 
1. Huasteca Petroleum Company; 


1 Department of State Bulletin, April 18, 1942, Vol. VI, No. 147, p. 351. 
2 Printed herein, supra, p. 182. 
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. Mexican Petroleum Company; 
. Tuxpam Petroleum Company; 
. Pamiahua Petroleum Company; 
. Compania Petrolera Ulises 8. A.; 
. Compania Transcontinental de Petroleo S. A.; 
. Compania Petrolera Minerva S. A. 
Standard Oil of California group, $3,589,158: 
1, California Standard Oil Company of Mexico S. A.; 
2. Richmond Petroleum Company. 
Consolidated Oil Company, $630,151: 
1. Consolidated Oil Company of Mexico S. A.; 
2. Compania Franco Espanola S. A.; 
3. Compania Petrolera Aldamas y Brava S. A. 
Sabalo group, $897,671: 
1. Sabalo Transportation Company; 
2. Compania Petrolera “Claripa” S. A.; 
3. Compania Petrolera Cacalilao S. A. 
Seaboard group, $487,370: 
1. International Petroleum Company; 
2. Compania Internacional de Petroleo y Oleo Ductos S. A. 


“To Gt G bo 


Therefore, according to the said Oil Agreement of November 19, 1941, it is 
our joint judgment that: 


1. The Government of the United Mexican States shall pay to the Govern- 
ment of the United States of America, on behalf of the above-mentioned 
claimants, the amount of $23,995,991, in accordance with schedule of pay- 
ments finally approved by the two Governments. 

2. Before any payment is made on account of these awards the corpora- 
tions affected shall deposit in escrow and, when final payment has been ` 
made, shall deliver to the Government of Mexico all documents and instru- 
ments of title pertaining to the expropriated properties. 

3. The Government of Mexico and each of the said claimants shall release 
each other respectively of all reciprocal claims that may still be pending 
against one another, with the exception of those of the Mexican Government 
against the companies for unpaid taxes and duties, as well as those based on 
payments legally made by the Mexican Government for the account of the 
said companies. 

The Mexican Government will assume liability for all private claims which 
may be instituted after this date by private individuals against these com- 
panies as a result of expropriation, but not for the private claims against 
these companies now pending before the Mexican courts. 

4. Recommendation is hereby made that the amount determined be paid 
as follows: One-third on July 1, 1942, and the balance in five (5) equal annual 
installments, payable on July 1 of each subsequent year. 
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5. All balances are shown to be due these said claimants on the several 
dates prescribed shall bear interest at the rate of 3% per year dating from 
March 18, 1938. 

Done in duplicate, in both Spanish and English, on this date April 17, 
1942. 

Morris L. Cooxe 

Representing the United States of America 
MANUEL J. ZEVADA 

Representing the Republic of Mexico 


U.S.S.R.-UNITED STATES 


MUTUAL AID AGREEMENT! 
Signed at Washington, June 11, 1942 


Whereas the Governments of the United States of America and the Union 
of Soviet Socialist Republics declare that they are engaged in a codperative 
undertaking, together with every other nation or people of like mind, to the 
end of laying the bases of a just and enduring world peace securing order 
under law to themselves and all nations; 

And whereas the Governments of the United States of America and the 
Union of Soviet Socialist Republics, as signatories of the Declaration by 
United Nations of January 1, 1942,? have subscribed to a common program 
of purposes and principles embodied in the Joint Declaration, known as the 
Atlantic Charter,? made on August 14, 1941 by the President of the United 
States of America and the Prime Minister of the United Kingdom of Great 
Britain and Northern Ireland, the basic principles of which were adhered to 
by the Government of the Union of Soviet Socialist Republics on September 
24, 194154 

And whereas the President of the United States of America has determined, 
pursuant to the Act of Congress of March 11, 1941,' that the defense of the 
Union of Soviet Socialist Republics against aggression is vital to the defense 
of the United States of America; f 

And whereas the United States of America has extended and is continuing 
to extend to the Union of Soviet Socialist Republics aid in resisting ag- 
gression; 

And whereas it is expedient that the final determination of the terms and 
conditions upon which the Government of the Union of Soviet Socialist 
Republics receives such aid and of the benefits to be received by the United 


1 Department of State Press Release, No. 285, June 11, 1942. 

2 Printed herein, infra, p. 191. 

3 Printed in this JOURNAL, Supp., Vol. 35 (1941), p. 191. 

4See resolution adopted by the Inter-Allied Council at London, Sept. 24, 1941. G. B. 
Mise. No. 3 (1941) Cmd. 6315, p. 6; U. S. Dept. of State Bulletin, Sept. 27, 1941, p. 233. 

ë Printed in this JOURNAL, Supp., Vol. 35 (1941), p. 76. 
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States of America in return therefor should be deferred until the extent of 
the defense aid is known and until the progress of events makes clearer the 
final terms and conditions and benefits which will be in the mutual interests 
of the United States of America and the Union of Soviet Socialist Republics 
and will promote the establishment and maintenance of world peace; 

And whereas the Governments of the United States of America and the 
Union of Soviet Socialist Republics are mutually desirous of concluding 
now a preliminary agreement in regard to the provision of defense aid and in 
regard to certain considerations which shall be taken into account in de- 
termining such terms and conditions and the making of such an agreement 
has been in all respects duly authorized, and all acts, conditions and for- 
malities which it may have been necessary to perform, fulfil or execute 
prior to the making of such an agreement in conformity with the laws either 
of the United States of America or of the Union of Soviet Socialist Republics 
have been performed, fulfilled or executed as required; 

The undersigned, being duly authorized by their respective Governments 
for that purpose, have agreed as follows: 


ARTICLE I 


The Government of the United States of America will continue to supply 
the Government of the Union of Soviet Socialist Republics with such defense 
articles, defense services, and defense information as the President of the 
United States of America shall authorize to be transferred or provided. 


ÅRTICLE II 


The Government of the Union of Soviet Socialist Republics will continue 
to contribute to the defense of the United States of America and the strength- 
ening thereof and will provide such articles, services, facilities or information 

as it may be in a position to supply. 


ARTICLE II 


The Government of the Union of Soviet Socialist Republics will not with- 
out the consent of the President of the United States of America transfer 
title to, or possession of, any defense article or defense information trans- 
ferred to it under the Act of March 11, 1941, of the Congress of the United 
States of America or permit the use thereof by anyone not an officer, employee, 
or agent of the Government of the Union of Soviet Socialist Republics. 


ARTICLE IV 


If, as a result of the transfer to the Government of the Union of Soviet 
Socialist Republics of any defense article or defense information, it becomes 
necessary for that Government to take any action or make any payment in 
order fully to protect any of the rights of a citizen of the United States of 
America who has patent rights in and to any such defense article or informa- 
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tion, the Government of the Union of Soviet Socialist Republics will take 
such action or make such payment when requested to do so by the President 
of the United States of America. 


ARTICLE V 


The Government of the Union of Soviet Socialist Republics will return to 
the United States of America at the end of the present emergency, as de- 
termined by the President of the United States of America, such defense ar- 
ticles transferred under this agreement as shall not have been destroyed, lost 
or consumed and as shall be determined by the President to be useful in the 
defense of the United States of America or of the Western Hemisphere or to 
be otherwise of use to the United States of America. 





ARTICLE VI 


In the final determination of the benefits to be provided to the United 
States of America by the Government of the Union of Soviet Socialist Re- 
publics full cognizance shall be taken of all property, services, information, 
facilities, or other benefits or considerations provided by the Government of 
the Union of Soviet Socialist Republics subsequent to March 11, 1941, and 
accepted or acknowledged by the President on behalf of the United States 
of America. 

Articite VII 


In the final determination of the benefits to be provided to the United 
States of America by the Government of the Union of Soviet Socialist Re- 
publics in return for aid furnished under the Act of Congress of March 11, 
1941, the terms and conditions thereof shall be such as not to burden com- 
merce between the two countries, but to promote mutually advantageous ) 
economic relations between them and the betterment of world-wide economi 
relations. To that end, they shall include provision for agreed action by the 
United States of America and the Union of Soviet Socialist Republies, open 
to participation by all other countries of like mind, directed to the expansion, 
by appropriate international and domestic measures, of production, em- 
ployment, and the exchange and consumption of goods, which are the mate- 
rial foundations of the liberty and welfare of all peoples; to the elimination 
of all forms of discriminatory treatment in international commerce, and 
to the reduction of tariffs and other trade barriers; and, in general, to the 
attainment of all the economic objectives set forth in the Joint Declaration 
made on August 14, 1941, by the President of the United States of America 
and the Prime Minister of the United Kingdom, the basic principles of which 
were adhered to by the Government of the Union of Soviet Socialist Repub- 
lies on September 24, 1941. 

At an early convenient date, conversations shall be begun between the t wo 
Governments with a view to determining, in the light of governing economic 
conditions, the best means of attaining the above-stated objectives by their 


190 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


own agreed action and of seeking the agreed action of other like-minded 
Governments. 


ARTICLE VIII 


This agreement shall take effect as from this day’s date. It shall continue 
in force until a date to be agreed upon by the two Governments. 
Signed and sealed at Washington in duplicate this eleventh day of June, 
1942. 
For the Government of the United States of America 
CORDELL HULL 
Secretary of State of the 
United States of America 
For the Government of the Union of Soviet Socialist Republics 
Maxim LITVINOFF 
Ambassador of the Union of Soviet 
Socialist Republics at Washington 


EXCHANGE OF NOTES 


The Secretary of State to the Ambassador of the Union of Soviet Socialist 
Republics 
DEPARTMENT OF STATE 
‘ WASHINGTON 
June 11, 1942 
EXCELLENCY: 

In connection with the signature on this date of the agreement between 
our two Governments on the principles applying to mutual aid in the prose- 
cution of the war against aggression, I have the honor to. confirm our under- 
_ standing that this agreement replaces and renders inoperative the two prior 
arrangements on the same subject between our two Governments, the most 
recent of which was expressed in the exchange of communications between 
the President and Mr. Stalin dated respectively February 13, February 20, 
and February 23, 1942. 

Accept, [etc.] 


The Ambassador of the Union of Soviet Socialist Republics to the Secretary of 
State 


June 11, 1942 


EXCELLENCY: 

In connection with the signature on this date of the agreement between 
our two Governments on the principles applying to mutual aid in the prose- 
cution of the war against aggression, I have the honor to confirm our under- 
standing that this agreement replaces and renders inoperative the two 
prior arrangements on the same subject between our two Governments, the 
most recent of which was expressed in the exchange of communications be- 
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tween the President and Mr. Stalin dated respectively February 18, Febru- 
ary 20, and February 23, 1942. j 
Accept, [ete.] 


DECLARATION BY UNITED NATIONS: 


A JOINT DECLARATION BY THE UNITED STATES OF AMERICA, THE UNITED KINGDOM OF 
GREAT BRITAIN AND NORTHERN IRELAND, THE UNION OF SOVIET SOCIALIST REPUB- 
LICS, CHINA, AUSTRALIA, BELGIUM, CANADA, COSTA RICA, CUBA, CZECHOSLOVAKIA, 
DOMINICAN REPUBLIC, EL SALVADOR, GREECE, GUATEMALA, HAITI, HONDURAS, INDIA, 
LUXEMBOURG, NETHERLANDS, NEW ZEALAND, NICARAGUA, KORNES PANAMA, POLAND, 
SOUTH AFRICA, YUGOSLAVIA! 

The Governments signatory hereto, 

Having subscribed to a common program of purposes and principles em- 
bodied in the Joint Declaration of the President of the United States of 
America and the Prime Minister of the United Kingdom of Great Britain and 
Northern Ireland dated August 14, 1941, known as the Atlantic Charter.? 

Being convinced that complete victory over their enemies is essential to 
defend life, liberty, independence and religious freedom, and to preserve 
human rights and justice in their own lands as well as in other lands, and 
that they are now engaged in a common struggle against savage and brutal 
forces seeking to subjugate the world, DECLARE: 

(1) Each Government pledges itself to employ its full resources, military 
or economic, against those members of the Tripartite Pact and its adherents 
with which such government is at war. 

(2) Each Government pledges itself to codperate with the Governments 
signatory hereto and not to make a separate armistice or peace with theo 
enemies. 

The foregoing declaration may be adhered to by other nations which are, 
or which may be, rendering material assistance and contributions in the 
struggle for victory over Hitlerism.’ 


Done at Washington 
January First, 1942 


The United States of America On behalf of the Government of the 
by FRANKLIN D., ROOSEVELT Union of Soviet Socialist Repub- 
The United Kingdom of Great Brit- lies 
ain & Northern Ireland Maxim Litvinorr 
by Winston S. CHURCHILL Ambassador 


1 U. S. Executive Agreement Series, No. 236. 

2 Printed in this JOURNAL, Supplement, Vol. 35 (1941), p. 191. 

3 The following statement was released to the press Jan. 5, 1942: “In order that liberty- 
loving peoples silenced by military force may have an opportunity to support the principles 
of the Declaration by United Nations, the Government of the United States, as the deposi- 
tory for that Declaration, will receive statements of adherence to its principles from appro- 
priate authorities which are not governments.” (Department of State Bulletin, Jan. 10, 
1942, Vol. VI, No. 133, p. 44.) 
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National Government of the Repub- 
` lic of China 
-Tse Vune Soone 
Minister for Foreign Affairs 
The Commonwealth of Australia 
= by R. G. CAsEY 
`- The Kingdom of Belgium 
by C® R. v. STRATEN 
Canada 
by Lereuron MCCARTHY 
The Republic of Costa Rica 
by Lurs FERNÁNDEZ 
The Republic of Cuba 
by AurEtio F. CONCHESO 
Czechoslovak Republic 
by V. 8. HURBAN 
The Dominican Republic 
by J. M. Troncoso 
The Republic of El Salvador 
by C. A. ALFARO 
The Kingdom of Greece 
by. Cmon G. DIAMANTOPOU- 
LOS 
r The Republic of Guatemala 
*- by Enrique Lopez HERRARTE 
La Republique d’Haiti 
par FERNAND DENNIS 
The Republic of Honduras 
by JULIÁN R. CÁCERES 
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India by 
GIRJA SHANKAR BAJPAI 
The Grand Duchy of Luxembourg 
by Huevuus Le GALLAIS 
The Kingdom of the Netherlands 
A. LOUDON 
Signed on behalf of the Govt. of the 
Dominion of New Zealand 
by FRANK LANGSTONE 
The Republic of Nicaragua 
by León De BAYLE 
The Kingdom of Norway 
by W. MUNTHE MORGENSTI- 
ERNE 
The Republie of Panamá 
by JAÉN GUARDIA 
The Republic of Poland 
by JAN CIECHANOWSKI 
The Union of South Africa 
by RaLrru W. CLOSE 
The Kingdom of Yugoslavia 
by CONSTANTIN À. FOTITCH 


The United Mexican States 4 
by Francisco CASTILLO NÁJERA 
Commonwealth of the Philippines 5 
by MANUEL QUEZON 


4 See note of the Minister for Foreign Affairs of Mexico to the Secretary of State, June 
5, 1942. Department of State Bulletin, June 20, 1942, Vol. VI, No. 156, p. 546. 
$ See note of the President of the Commonwealth of the Philippines to the Secretary of 


State, June 10, 1942. Jbid., p. 547. 
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AMERICAN REPUBLICS 


PROTOCOL ON UNIFORMITY OF POWERS OF ATTORNEY WHICH ARE TO 
BE UTILIZED ABROAD! 


Opened for signature at the Pan American Union, Washington, February 
17, 1940 


Signed by: Bolivia (ad referendum), Sept. 26, 1940; Brazil, Aug. 6, 1940; Colombia (ad 
referendum), May 25, 1940; El Salvador, May 21, 1940; Nicaragua, May 27, 1940; 
Panama (ad referendum), April 10, 1940; United States (ad referendum), Oct. 3, 1941; 
Venezuela (ad referendum), Feb. 20, 1940. 


In effect with respect to Brazil, El Salvador, United States? and Venezuela $ 


The Seventh International Conference of American States approved the 
following resolution (No. XLVIII): 


The Seventh International Conference of American States, resolves: 

1. That the Governing Board of the Pan American Union shall ap- 
point a commission of five experts, to draft a project for simplification 
and uniformity of powers of attorney, and the juridical personality of 
foreign companies, if such uniformity is possible. If such uniformity 
is not possible, the commission shall suggest the most adequate pro- 
cedure for reducing to a minimum both the number of different systems 
of legislation on these subjects and the reservations made to the several 
conventions. 


1 Department of State Bulletin, March 9, 1940, Vol. II, p. 287. 
2 Ratification deposited (Feb. 6, 1941) with the following reservations: 

(a) Article IX, as respects its application in El Salvador, shall be considered as 
reading as follows: 

“Article IX. The powers granted in any of the countries of the Pan American 
Union in accordance with the foregoing provisions and in conformity with the laws of 
the country of origin, shall, for their execution in any other country of the Union, be 
considered as granted before a competent notary of the country in which they may be 
executed, without prejudice, however, to the necessity of protocolizing the instruments 
in the cases referred to in Article VII.” 

(b) The reservation is made to Article VIII that official activity of the attorney, as 
plaintiff or defendant, cannot be admitted in judicial or administrative matters for 
which Salvadoran laws require that representation be accredited by a special power. 

(Department of State Bulletin, Feb. 22, 1941, Vol. IV, p. 214.) 

3 Ratification deposited April 16, 1942. 
í Signed (Feb. 20, 1940) and ratification deposited (Nov. 3, 1941) with the following modi- 
fication of the first clause of Article I: 

“1. If the power of attorney is executed by or on behalf of a natural person, the 
attesting official (notary, registrar, clerk of court, judge or any other official upon whom 
the law of the respective country confers such function) shall certify that he knows the 
person executing the instrument and that he has the legal apneey to execute it, ac- 
cording to the documents he has produced.” 

(Department of State Bulletin, Nov. 22, 1941, Vol. V, p. 421. ) 
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2. The report should be issued in 1934, and be given to the Governing 
Board of the Pan American Union in order that it may submit it to the 
consideration of all the Governments, members of the Pan American 
Union, for the purposes indicated. 


The Committee of Experts appointed by the Governing Board of the Pan 
American Union pursuant to the above resolution prepared a draft of uniform 
legislation governing powers of attorney to be utilized abroad, which was 
submitted by the Governing Board to the Governments, members of the 
Pan American Union, and revised in accordance with the observations of 
the said Governments. 

A number of the Governments of the American Republics have indicated 
that they are prepared to subscribe to the principles of the said draft, and 
to give them conventional expression, in the following terms: 


ARTICLE I 


Powers of attorney granted in the countries, comprising the Pan American 
Union, for utilization abroad, shall conform to the following rules: 

1—If the power of attorney is executed by or on behalf of a natural person, 
the attesting official (notary, registrar, clerk of court, judge or any other 
official upon whom the law of the respective country confers such functions) 
shall certify from his own knowledge to the identity of the appearing party 
and to his legal capacity to execute the instrument. 

2—If the power of attorney is executed in the name of a third person, or 
if it is delegated or if there is a substitution by the agent, the attesting official, 
in addition to certifying, in regard to the representative who executes the 
power of attorney, or delegates or makes a substitution, to the requirements 
mentioned in the foregoing paragraph, shall also certify that such representa- 
tive has in fact the authority to represent the person in whose name he ap- 
pears, and that this representation is legal according to such authentic docu- 
ments as for this purpose are exhibited to said attesting official and which 
the latter shall mention specifically, giving their dates, and their origin or 
source. 

3—If the power of attorney is executed in the name of a Juridical person, 
in addition to the certification referred to in the foregoing paragraphs, the 
attesting official shall certify, with respect to the juridical person in whose 
name the power is executed, to its due organization, its home office, its pres- 
ent legal existence, and that the purposes for which the instrument is granted 
are within the scope of the objects or activities of the juridical person; which 
declarations shall be based on the documents which for that purpose are 
presented to the official, such as the instrument of organization, by-laws, 
resolutions of the board of directors or other governing body, and such other 
legal documents as shall substantiate the authority conferred. ‘The attesting 
official ‘shall specifically mention these documents, giving their dates and 
their origin. 
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ARTICLE IT 


The certification made by the attesting official pursuant to the provisions 
of the foregoing article, shall not be impugned except by proof to the con- 
trary produced by the person challenging its accuracy. 

For this purpose, it shall not be necessary to allege falsity of the document 
if the objection is founded only on an erroneous legal construction or inter- 
pretation made by the official in his certification. 


ARTICLE ITT 


It shall be unnecessary for the grantee of a power of attorney to signify 
therein his acceptance of the mandate; such acceptance being conclusively 
presumed by the grantee’s acting under the power. 


ARTICLE IV 


Special powers of attorney to authorize acts of ownership granted in any 
of the countries of the Pan American Union, for use in another member 
country, must specify in concrete terms the nature of the powers conferred, 
to enable the grantee to exercise all the rights necessary for the proper execu- 
tion of the power with respect to property as well as to the taking of all 
necessary steps before the tribunals or administrative authorities in defense 
thereof. 

General powers of attorney for the administration of property shall be 
sufficient, if expressly granted with that general character, to empower the 
grantee to consummate all manner of administrative acts, including the 
prosecution and defense of lawsuits and administrative and judicial proceed- 
ings, in connection with the administration of the property. 

General powers of attorney for lawsuits, collections or administrative or 
judicial proceedings, when so worded as to indicate that they confer all 
general powers and all such special powers as, according to the law, ordinarily 
require a special clause, shall be deemed to be granted without any limitation 
or restriction whatever. 

The provisions of this article shall have the character of a special rule 
which shall prevail over such general rules to the contrary as the legislation 
of the respective country may establish. 


ARTICLE V 


Powers of attorney granted in any of the member countries of the Pan 
American Union, which are executed in conformity with the rules of this 
protocol, shall be given full faith and credit, provided, however, that they. 
are legalized in accordance with the special rules governing legalization. 


ARTICLE VI 


Powers of attorney granted abroad and in a foreign language may be 
translated into the language of the country of their destination and the trans- 
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lation incorporated as part of the text of the instrument thereof. In such 
case, the translation, so authorized by the grantor, shall be deemed accurate 
in every particular. The translation of the power of attorney may also be 
made in the country where the power is to be utilized, in accordance with the 
local usage or pertinent laws of such a country. 


ARTICLE VII 


Powers granted in a foreign country do not require as a prerequisite their 
registration or protocolization thereof in designated offices. However, this 
rule will not prevail when the registration or protocolization of such instru- 
ments is required by the law as a special formality in specific cases. 


ArticLe VIII 


Any person who may, pursuant to the pertinent legislation, intervene or 
become a party in a judicial or administrative proceeding for the defense of 
his interests, may be represented by a volunteer, on condition, however, that 
such representative shall furnish the necessary legal authority in writing, or 
that, pending the due substantiation of his authority, such representative 
shall furnish bond, at the discretion of the competent tribunal or adminis- 
trative authority, to respond for the costs or damages which his action may 
occasion. 


ARTICLE IX 


In the case of powers of attorney, executed in any of the countries of the 
Pan American Union in accordance with the foregoing provisions, to be 
utilized in any other member country of the Union, notaries duly com- 
missioned as such under the laws of their respective countries shall be 
deemed to have authority to exercise functions and powers equivalent to 
those accorded to native notaries by the laws and regulations of (name of 
country), without prejudice, however, to the necessity of protocolization of 
the instrument in the cases referred to in Article VII. 


ARTICLE X 
What has been said in the foregoing articles with respect to notaries, shall 


apply with equal force to the authorities or officials that exercise notarial 
functions under the laws of their respective countries. 


ARTICLE XI 
The original of the present protocol in Spanish, Portuguese, English and 
French, under the present date shall be deposited in the Pan American Union 
and opened for signature by the States, members of the Pan American 
Union. 
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ARTICLE XIT 


The present protocol is operative as respects each high contracting party 
on the date of signature by such party. It shall be open for signature on 
behalf of any of the States, members of the Pan American Union, and shall 
remain operative indefinitely, but any party may terminate its own obliga- 
tions hereunder three months after it has given to the Pan eriean Union 
notice of such intention. 

Notwithstanding the stipulations of the foregoing es any State 
desiring to do so may sign the present protocol ad referendum, which protocol 
‘in this case, shall not take effect, with respect to such State, until after the 
deposit of the instrument of ratification, in conformity with its constitutional 
procedure. 

ARTICLE XIII 


Any State desiring to approve the present protocol with modifications may 
indicate, when signing the protocol, the form in which the instrument will 
be given effect within its territory. 

IN WITNESS WHEREOF, the undersigned plenipotentiaries, having deposited 
their full powers found to be in due and proper form, sign this Protocol on 
behalf of their respective governments, and affix thereto their seals on the 
dates appearing opposite their signatures. 

The foregoing document has been deposited on this date with the Pan American Union and 
opened to the signature of the States, members of the Pan American Union, in accordance 


with the resolution of January 3, 1940, of the Governing Board of the Pan American Union. 
Wasnineron, D. C., 


February 17, 1940. L. S. RowE 
Director General of the 
Pan American Union 


BULGARIA, HUNGARY, RUMANIA-UNITED STATES 


DECLARATIONS OF WAR 
MESSAGE OF THE PRESIDENT TO THE CONGRESS 


To THE CONGRESS OF THE UNITED STATES OF AMERICA: 

The Governments of Bulgaria, Hungary, and Rumania have declared war 
against the United States. I realize that the three Governments took this 
action not upon their own initiative or in response to the wishes of their own 
peoples but as the instruments of Hitler. These three Governments are 
now engaged in military activities directed against the United Nations and 
are planning an extension of these activities. 

Therefore, I recommend that the Congress recognize a state of war be- 
tween the United States and Bulgaria, between the United States and Hun- - 
gary, and between the United States and Rumania. 

FRANKLIN D. ROOSEVELT 

THe Warre HOUSE, 

June 2, 1942 
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JOINT RESOLUTION OF CONGRESS! 


Declaring that a state of war exists between the Government of Bulgaria and the Govern- 
ment and the people of the United States and making provisions to prosecute the same. 


Whereas the Government of Bulgaria has formally declared war against the 
Government and the people of the United States of America: Therefore 
be it 
Resolved by the Senate and House of Representatives of the United States of 

America in Congress assembled, That the state of war between the United 

States and the Government of Bulgaria which has thus been thrust upon the 

United States is hereby formally declared; and the President is hereby 

authorized and directed to employ the entire naval and military forces of the 

United States and the resources of the Government to carry on war against 

the Government of Bulgaria; and, to bring the conflict to a successful termi- 

nation, all of the resources of the country are hereby pledged by the Congress 
of the United States. 
Approved, June &, 1942 


[Identical joint resolutions declaring a state of war with Hungary ? and 
with Rumania è were approved on the same day.] 


CANADA-UNITED STATES 
CONVENTION AND PROTOCOL ON DOUBLE TAXATION! 


Signed at Washington March 4, 1942; ratifications exchanged June 15, 1942 


The Government of the United States of America and the Government of 
Canada, being desirous of further promoting the flow of commerce between 
the two countries, of avoiding double taxation and of preventing fiscal 
evasion in the case of income taxes, have decided to conclude a convention 
and for that purpose have appointed as their plenipotentiaries: 

Mr. Sumner Welles, Acting Secretary of State of the United States of 
America; and 

Mr. Leighton McCarthy, K. C., Envoy Extraordinary and Minister 
Plenipotentiary of Canada at Washington; 

Who, having communicated to one another their full powers found in good 
and due form, have agreed upon the following articles: 


ÅRTICLE I 


An enterprise of one of the contracting States is not subject to taxation by 
the other contracting State in respect of its industrial and commercial profits 
except in respect of such profits allocable in accordance with the articles of 
this convention to its permanent establishment in the latter State. 


1 Public law 563, 77th Cong., 2d Sess. 2 Ibid., No. 564. 
3 Ibid., No. 565. 1U. S. Treaty Series, No. 983. 
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No account shall be taken in determining the tax in one of the contracting 
States, of the mere purchase of merchandise effected therein by an enterprise 
of the other State. 


ÅRTICLE IT 


For the purposes of this convention, the term “industrial and commercial 
profits” shall not include income in the form of rentals and royalties, interest, 
dividends, management charges, or gains derived from the sale or exchange of 
capital assets. 

Subject to the provisions of this convention such items of income shall be 
taxed separately or together with industrial and commercial profits in ac- 
cordance with the laws of the contracting States. 


ARTICLE IIT 


1. If an enterprise of one of the contracting States has a permanent estab- 
lishment in the other State, there shall be attributed to such permanent es- 
tablishment the net industrial and commercial profit which it might be ex- 
pected to derive if it were an independent enterprise engaged in the same or 
similar activities under the same or similar conditions. Such net profit will, 
in principle, be determined on the basis of the separate accounts pertaining 
to such establishment. 

2. The competent authority of the taxing State may, when necessary, in 
execution of paragraph 1 of this article, rectify the accounts produced, no- 
tably to correct errors and omissions or to reéstablish the prices or remunera- 
tions entered in the books at the value which would prevail between inde- 
pendent persons dealing at arm’s length. 

3. Lf (a) an establishment does not produce an accounting showing its own 
operations, or (b) the accounting produced does not correspond to the normal 
usages of the trade in the country where the establishment is situated, or (c) 
the rectifications provided for in paragraph 2 of this article cannot be effected 
the competent authority of the taxing State may determine the net industrial 
and commercial profit by applying such methods or formulae to the opera- 
tions of the establishment as may be fair and reasonable. 

4. To facilitate the determination of industrial and commercial profits 
allocable to the permanent establishment, the competent authorities of the 
contracting States may consult together with a view to the adoption of uni- 
form rules of allocation of such profits. 


ARTICLE IV 


1. (a) When a United States enterprise, by reason of its participation in 
the management or capital of a Canadian enterprise, makes or imposes on the 
latter, in their commercial dr financial relations, conditions different from 
those which would be made with an independent enterprise, any profits 
which should normally have appeared in the balance sheet of the Canadian 
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enterprise but which have been, in this manner, diverted to the United 
States enterprise, may be incorporated in the taxable profits of the Canadian 
enterprise, subject to applicable measures of appeal. 

(b) In order to effect the inclusion of such profits in the taxable profits of 
the Canadian enterprise, the competent authority of Canada may, when 
necessary, rectify the accounts of the Canadian enterprise, notably to correct 
errors and omissions or to reéstablish the prices or remuneration entered in 
the books at the values which would prevail between independent persons 
dealing at arm’s length. To facilitate such rectification the competent 
authorities of the contracting States may consult together with a view to such 
determination of profits of the Canadian enterprise as may appear fair and 
reasonable. 

2. The same principle applies, mutatis mutandis, in the event that profits 
are diverted from a United States enterprise to a Canadian enterprise. 


ARTICLE V 


Income which an enterprise of one of the contracting States derives from 
the operation of ships or aircraft registered in that State shall be exempt from 
taxation in the other contracting State. 

The present convention will not be deemed to affect the exchange of notes 
between the United States of America and Canada, dated August 2 and 
September 17, 1928,? providing for relief from double income taxation on 
shipping profits. 


ARTICLE VI 


Wages, salaries and similar compensation paid by the Government, or any 
agency or instrumentality thereof, of one of the contracting States or by the 
political subdivisions or territories or possessions thereof to citizens of such 
State residing in the other State shall be exempt from taxation in the latter 
State. 

Pensions and life annuities derived from within one of the contracting 
States and paid to individuals residing in the other contracting State shall be 
exempt from taxation in the former State. 


ARTICLE VII 


1. A resident of Canada shall be exempt from United States income tax 
upon compensation for labor or personal services performed within the 
United States of America if he conforms to either of the following conditions: 


(a) He is temporarily present within the United States of America, 
for a period or periods not exceeding a total of one hundred and eighty- 
three days during the taxable year and such compensation (A) is re- 
ceived for labor or personal services performed as an employee of, or 


2 Executive Agreement Series 4; 47 Stat. 2580. 
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under contract with, a resident or corporation or other entity of Canada 
and (B) does not exceed $5,000 in the aggregate during such taxable 
year; or (b) he is temporarily present in the United States of America for 
a period or periods not exceeding a total of ninety days during the tax- 
able year and the compensation received for such Services does not ex- 
ceed $1,500 in the aggregate during such taxable year. 


2. The provisions of paragraph 1 (a) of this article shall have no applica- 
tion to the professional earnings of such individuals as actors, artists, musi- 
cians and professional athletes. 

3. The provisions of paragraphs 1 and 2 of this article shall apply, mutatis 
mutandis, to a resident of the United States of America deriving compensa- 
tion for personal services performed within Canada. 


ArticLE VIIT 


Gains derived in one of the contracting States from the sale or exchange of 
capital assets by a resident or a corporation or other entity of the other con- 
tracting State shall be exempt from taxation in the former State, provided 
such resident or corporation or other entity has no permanent establishment 
in the former State. 


ÀRTICLE IX 


Students or business apprentices from one of the contracting States resid- 
ing in the other contracting State for purposes of study or for aequiring busi- 
ness experience shall not be taxable by the latter State in respect of remit- 
tances received by them from within the former State for the purposes of 
their maintenance or studies. 


ARTICLE X 


Income derived from sources within one of the contracting States by a 
religious, scientific, literary, educational, or charitable organization of the 
other contracting State shall be exempt from taxation in the State from which 
the income is derived if, within the meaning of the laws of both contracting 
States, such organization would have been exempt from income tax. 


ÅRTICLE XI 


1. The rate of mcome tax imposed by one of the contracting States, in 
respect of income derived from sources therein, upon individuals residing in, 
or corporations organized under the laws of, the other contracting State, and 
not engaged in trade or business in the former State and having no office or 
place of business therein, shall not exceed 15 percent for each taxable year. 

2. Notwithstanding the provisions of paragraph 1 of this article, income 
tax in excess of 5 percent shall not be imposed by one of the contracting States 
in respect of dividends paid by a subsidiary corporation organized under the 
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laws of such State, or of a political subdivision thereof, to a parent corpo- 
ration organized under the laws of the other contracting State, or of a 
political subdivision thereof: Provided, however, That this paragraph shall 
not apply if the competent authority in the former State is satisfied that the 
corporate relationship between the two corporations has been arranged or is 
maintained primarily with the intention of taking advantage of this para- 
graph. 

3. Notwithstanding the provisions of Article XXII of this convention, 
paragraph 1 or paragraph 2, or both, of this article, may be terminated with- 
out notice on or after the termination of the three-year period beginning with 
the effective date of this convention by either of the contracting States im- 
posing a rate of income tax in excess of the rate of 15 percent prescribed in 
paragraph 1 or in excess of the rate of 5 percent prescribed in paragraph 2. 

4. The provisions of this article shall not be construed so as to contravene 
the Tax Convention between the United States of America and Canada, 
effective January 1, 1936, to April 29, 1941.8 


ARTICLE XH 


Dividends and interest paid on or after the effective date of this convention 
by a corporation organized under the laws of Canada to individual residents 
of Canada, other than citizens of the United States of America, or to corpora- 
tions organized under the laws of Canada shall be exempt from all income 
taxes Imposed by the United States of America. 


ARTICLE XIII 


Corporations organized under the laws of Canada, more than 50 percent 
of the outstanding voting stock of which is: owned directly or indirectly 
throughout the last half of the taxable year by individual residents of 
Canada, other than citizens of the United States of America, shall be exempt 
from any taxes imposed by the United States of America with respect to 
accumulated or undistributed earnings, profits, income or surplus of such 
corporations. With respect to corporations organized under the laws of 
Canada, not exempt from such taxes under the provisions of this article the 
competent authorities of the two contracting States will consult together. 


ARTICLE XIV 


1. (a) The United States income tax liability for any taxable year be- 
ginning prior to January 1, 1936, of any individual resident of Canada, 
other than a citizen of the United States of America, or of any corporation 
organized under the laws of Canada, remaining unpaid as of the date of signa- 
ture of this convention may be adjusted on a basis satisfactory to the Com- 
missioner: Provided, That the amount to be paid in settlement of such lia- 


3 U. 8. Treaty Series, No. 920; 50 Stat. 1399; this JOURNAL, Supplement, Vol. 82 (19388), 
p. 105. 
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bility shall not exceed the amount of the liability which would have been 
determined if— 


(A) the Revenue Act of 1936 as modified by the Tax Convention 
between the United States of America and Canada, effective January 1, 
1936, to April 29, 1941 (except in the case of a corporation organized 
under the laws of Canada more than 50 percent of the outstanding vot- 
ing stock of which was owned directly or indirectly throughout the last 
half of the taxable year by citizens or residents of the United States of 
America) and 


(B) Articles XII and XIII of this convention had been in effect for 
such year. 


If the taxpayer was not, within the meaning of the Revenue Act of 1936, 
engaged in trade or business within the United States of America and had no 
office or place of business therein during the taxable year, the amount of 
interest and penalties shall not exceed 50 percent of the amount of the tax 
with respect to which such interest and penalties have been computed. 

(b) The United States income tax liability remaining unpaid as of the date 
of signature of this convention for any taxable year beginning after Decem- 
ber 31, 1935 and prior to January 1, 1941, in the case of any individual resi- 
dent of Canada, other than a citizen of the United States of America, or in 
the case of any corporation organized under the laws of Canada shall be 
determined as if the provisions of Articles XII and XIII of this convention 
had been in effect for such year. 

2. The provisions of paragraph 1 of this article shall not apply — 


(a) Unless the taxpayer files with the Commissioner within two years 
from the date of signature of this convention a request that such tax 
liability be so adjusted together with such information as the Commis- 
sioner may require; 

(b) In any case in which the Commissioner is satisfied that any de- 
ficiency in tax is due to fraud with intent to evade the tax. 


ARTICLE XV 


In accordance with the provisions of Section 8 of the Income War Tax Act 
as in effect on the day of the entry into force of this convention, Canada 
agrees to allow as a deduction from the Dominion income and excess profits 
taxes on any income which was derived from sources within the United 
States of America and was there taxed, the appropriate amount of such 
taxes paid to the United States of America. 

In aceordance with the provisions of Section 131 of the United States 
Internal Revenue Code as in effect on the day of the entry into force of this 
convention, the United States of America agrees to allow as a deduction from 
the income and excess profits taxes imposed by the United States of America 
the appropriate amount of such taxes paid to Canada. 
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ARTICLE XVI 


_ Where a taxpayer shows proof that the action of the revenue authorities 
of the contracting States has resulted in double taxation in his case in respect 
of any of the taxes to which the present convention relates, he shall be en- 
titled to lodge a claim with the State of which he is a citizen or resident or, if 
the taxpayer is a corporation or other entity, with the State in which it was 
created or organized. If the claim should be deemed worthy of considera- 
tion, the competent authority of such State may consult with the competent 
authority of the other State to determine whether the double taxation in 
question may be avoided in accordance with the terms of this convention. 


ARTICLE XVII 


Notwithstanding any other provision of this convention, the United 
States of America in determining the income and excess profits taxes, includ- 
ing all surtaxes, of its citizens or residents or corporations, may include in the 
basis upon which such taxes are imposed all items of income taxable under 
the revenue laws of the United States of America as though this convention 
had not come into effect. 


ArticLe XVIII 


The competent authorities of the two contracting States may prescribe 
regulations to carry into effect the present convention within the respective 
States and rules with respect to the exchange of information. 

The competent authorities of the two contracting States may communicate 
with each other directly for the purpose of giving effect to the provisions of 
the present convention. 


ARTICLE XIX - 


With a view to the prevention of fiscal evasion, each of the contracting 
States undertakes to furnish to the other contracting State, as provided in the 
succeeding articles of this convention, the information which its competent 
authorities have at their disposal or are in a position to obtain under its 
revenue laws in so far as such information may be of use to the authorities of 
the other contracting State in the assessment of the taxes to which this con- 
vention relates. . 

The information to be furnished under the first paragraph of this article, 
whether in the ordinary course or on request, may be exchanged directly 
between the competent authorities of the two contracting States. 


ARTICLE XX 


1. The competent authorities of the United States of America shall for- 
ward to the competent authorities of Canada as soon as practicable after the 
close of each calendar year the following information relating to such calendar 
year: : 
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The names and addresses of all persons whose addresses are within 
Canada and who derive from sources within the United States of Amer- 
ica dividends, interest, rents, royalties, salaries, wages, pensions, an- 
nuities, or other fixed or determinable annual or periodical profits and 
income, showing the amount of such profits and income in the case of 
each addressee. 


2. The competent authorities of Canada shall forward to the competent 
authorities of the United States of America as soon as practicable after the 
close of each calendar year the following information relating to such calendar 
year: 


(a) The names and addresses of all persons whose addresses are within 
the United States of America and who derive from sources within 
Canada dividends, interest, rents, royalties, salaries, wages, pensions, 
or other fixed or determinable annual or periodical profits and income, 
showing the amount of such profits and income in the case of each 
addressee. 

(b) The names and addresses of all persons whose addresses are out- 
side of Canada and who derive through a nominee, or agent, or custodian 
in Canada income from sources within the United States of America, 
and who are not entitled to the reduced rate at 15 percent with respect 
to such income provided in Article XI of this convention, showing the 
amount of such income in the case of. each addressee. 

(c) The names and addresses, where available, of persons whose 
addresses are outside of Canada and who derive dividends during the 
calendar year from corporations organized under the laws of Canada, 
more than 50 percent of the gross income of which is derived from sources 
within the United States of America, showing the amount of such divi- 
dends in each case. 

(d) The names and addresses of all persons whose sidecases are within 
the United States of America and who beneficially or of record own 
stocks or bonds, debentures or other securities, or evidences of funded 
indebtedness, of any company taxed in Canada as a Non-Resident- 
Owned Investment Corporation. The term ‘‘Non-Resident-Owned 
Investment Corporation” shall have the same meaning as when used in 
the Income War Tax Act of Canada. 


ARTICLE XXI 


1. If the Minister in the determination of the income tax liability of any 
person under any of the revenue laws of Canada deems it necessary to secure 
the coöperation of the Commissioner, the Commissioner may, upon request, 
furnish the Minister such information bearing upon the matter as the Com-. 
missioner is entitled to obtain under the revenue laws of the United States 
of America. 
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2. If the Commissioner in the determination of the income tax hability of 
any person under any of the revenue laws of the United States of America 
deems it necessary to secure the coöperation of the Minister, the Minister 
may, upon request, furnish the Commissioner such information bearing upon 
the matter as the Minister is entitled to obtain under the revenue laws of 
Canada. 


ARTICLE XXII 


This convention and the accompanying protocol which shall be considered 
to be an integral part of the convention shall be ratified and the instruments 
of ratification shall be exchanged at Washington as soon as possible. 

This convention and protocol shall become effective on the first day of 
January 1941. They shall continue effective for a period of three years from 
that date and indefinitely after that period, but may be terminated by either 
of the contracting States at the end of the three-year period or at any time 
thereafter provided that, except as otherwise specified in the case of Article 
XI, at least six months prior notice of termination has been given, the termi- 
nation to become effective on the first day of January following the expiration 
of the six-month period. 

Done in duplicate, at Washington, this fourth day of March, 1942. 


SUMNER WELLES [SEAL] 
LeicHton McCarruy [SEAL] 


PROTOCOL 


At the moment of signing the convention for the avoidance of double taxa- 
tion, and the establishment of rules of reciprocal administrative assistance in 
the case of income taxes, this day concluded between the United States of 
America and Canada, the undersigned plenipotentiaries have agreed upon 
the following provisions and definitions: 

1. The taxes referred to in this convention are: 


(a) for the United States of America: 
the Federal income taxes, including surtaxes, and excess- 
profits taxes. 

(b) for Canada: 
the Dominion income taxes, including surtaxes, and excess- 
profits taxes. 


2. In the event of appreciable changes in the fiscal laws of either of the 
contracting States, the Governments of the two contracting States will 
consult together. 

8. As used in this convention: 


(a) the terms “person,” “individual” and “corporation,” shall have 
the same meanings, respectively, as they have under the revenue laws 
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è 
of the taxing State or the State furnishing the information, as the case 
may be; 

(b) the term “enterprise” includes every form of undertaking, 
whether carried on by an individual, partnership, corporation or any 
other entity; 

(c) the term “enterprise of one of the contracting States” means, as 
the case may be, “ United States enterprise” or “Canadian enterprise”; 

(d) the term “United States enterprise” means an enterprise carried 
on in the United States of America by an individual resident in the 
United States of America, or by a corporation, partnership or other en- 
tity created or organized in or under the laws of the United States of 
America, or of any of the States or Territories of the United States of 
America; 

(e) the term “Canadian enterprise” is defined in the same manner 
mutatis mutandis as the term “United States enterprise” ; 

(f) the term “permanent establishment” includes branches, mines 
and oil wells, farms, timber lands, plantations, factories, workshops, 
warehouses, offices, agencies and other fixed places of business of an 
enterprise, but does not include a subsidiary corporation. 

When an enterprise of one of the contracting States carries on business 
in the other contracting State through an employee or agent established 
there, who has general authority to contract for his employer or principal 
or has a stock of merchandise from which he regularly fills orders which 
he receives, such enterprise shall be deemed to have a permanent es- 
tablishment in the latter State. 

The fact that an enterprise of one of the contracting States has busi- 
ness dealings in the other contracting State through a commission agent, 
broker or other independent agent or maintains therein an office used 
solely for the purchase of merchandise shall not be held to mean that 
such enterprise has a permanent establishment in the latter State. 


4. The term “Minister,” as used in this convention, means the Minister 
of National Revenue of Canada or his duly authorized representative. The 
term “‘Commissioner,”’ as used in this convention, means the Commissioner 
of Internal Revenue of the United States of America, or his duly authorized 
representative. The term “competent authority,” as used in this conven- 
tion, means the Commissioner and the Minister and their duly authorized 
representatives. 

5. The term ‘United States of America,” when used in a geographical 
sense, includes only the States, the Territories of Alaska and Hawaii, and the 
District of Columbia. The term “Canada” when used in a geographical 
sense means the Provinces, the Territories and Sable Island. 

6. The term “subsidiary corporation” referred to in Article XI of this 
convention means a corporation all of whose shares (less directors’ qualifying 
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shares) having full voting rights are beneficially owned by another corpora- 
tion, provided that ordinarily not more than one-quarter of the gross income 
of such subsidiary corporation is derived from interest and dividends other 
than interest and dividends received from its subsidiary corporations. 

7. (a) The term “rentals and royalties” referred to in Article IT of this 
convention shall include rentals or royalties arising from ledsing real or im- 
movable, or personal or movable property or from any interest in such prop- 
erty, including rentals or royalties for the use of, or for the privilege of using, 
patents, copyrights, secret processes and formulae, goodwill, trade marks, 
trade brands, franchises and other like property; 

(b) The term “interest,” as used in this convention, shall include income 
arising from interest-bearing securities, public obligations, mortgages, 
hypothecs, corporate bonds, loans, deposits and current accounts; 

(c) The term “dividends,” as used in this convention, shall include all 
distributions of the earnings or profits of corporations. 

8. The term “pensions” referred to in Article VI of this convention means 
periodic payments made in consideration for services rendered or by way of 
compensation for injuries received. 

9. The term “life annuities” referred to in Article VI of this convention 
means a stated sum payable periodically at stated times, during life, or dur- 
ing a specified number of years, under an obligation to make the payments in 
consideration of a gross sum or sums paid by the recipient or under a con- 
tributory retirement plan.. 

10. The terms “engaged in trade or business” and “‘ office or place of busi- 
ness” as used in Article XI of this convention shall not be deemed to include 
an office used solely for the purchase of merchandise. 

11. The provisions of the present convention shall not be construed to 
restrict in any manner any exemption, deduction, credit or other allowance 
accorded by the laws of one of the contracting States in the determination of 
the tax imposed by such State. 

12. The citizens of one of the contracting States residing within the other 
contracting State shall not be subjected to the payment of more burdensome 
taxes than the citizens of such other State. 

Done in duplicate, at Washington, this fourth day of March, 1942. 


[seat] SUMNER WELLES 
[seat] Leriegaton McCartTuy 
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DOMINICAN REPUBLIC-UNITED STATES 


CONVENTION MODIFYING THE CONVENTION OF DECEMBER 27, 1924, CONCERNING THE COL- 
LECTION AND APPLICATION OF CUSTOMS REVENUES OF THE DOMINICAN REPUBLIC? 


Signed at Washington, Sept. 24, 1940; ratifications exchanged, March 10, 1941 


WHEREAS at the City of Washington, D. C., on the twenty-seventh day of 
December of 1924? a convention was concluded and signed between the 
plenipotentiaries of the United States of America and the Dominican Re- 
public, providing for the assistance of the United States of America in the 
collection and application of the customs revenues of the Dominican Re- 
public; and 

Wuereas the Government of the United States of America and the Gov- 
ernment of the Dominican Republic have performed their obligations under 
the said convention of 1924 in a manner satisfactory to both parties; and 

WHEREAS the Government of the United States of America and the Gov- 
ernment of the Dominican Republic are both desirous of modifying the said 
convention to the advantage of both parties and at the same time of safe- 
guarding the rights of the holders of the bonds of the issues of 1922 and 1926; 

The President of the United States of America, represented by Cordell 
Hull, Secretary of State of the United States of America, and 

The President of the Dominican Republic, represented by Generalissimo 
Rafael Leonidas Trujillo Molina, Benefactor of the Country, Ambassador 
Extraordinary on Special Mission, 

Who, having communicated to each other their respective full powers, 
found to be in good and due form, have agreed upon the following articles: 


ARTICLE ÍI 


The Government of the Dominican Republic shall collect through its ap- 
propriate national officials the customs revenues of the Dominican Republic 
and all revenues pertaining to the customs duties. The General Receiver- 
ship of the Dominican Customs provided for in the Convention of December 
27, 1924, shall cease to operate on the day on which the Dominican Govern- 
ment undertakes the collection of customs revenues. 

All property and funds of the General Receivership shall be turned over on 
that day to the Government of the Dominican Republic. 

No claim shall be advanced by either Government against the other on ac- 
count of any act of the General Receivership.® 

1 U. S. Treaty Series, No. 965. 

2 Ibid., No. 726; this JOURNAL, Supplement, Vol. 20 (1926), p. 1. 

3 By an exchange of notes simultaneous with the signature of the treaty the following 
agreement was made concerning the liquidation of the unfunded indebtedness to American 
citizens: 

“The Dominican Republice will include in its next annual budget and in ensuing 
budgets as long as may be necessary, an annual appropriation of one hundred and 
twenty-five thousand dollars ($125,000) which shall be paid out each year exclusively 


to the liquidation of bone fide claims by American nationals against the Government 
of the Dominican Republie.” 
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ARTICLE II 


The Government of the United States of America and the Government of 
the Dominican Republic, in common accord, shall designate a bank, with es- 
tablishment in the Dominican Republic, as sole depository of all revenues and 
public funds of whatsoever nature of the Dominican Government. They 
likewise shall designate, by common accord, an official who shall act in the 
said bank as representative of the holders of the bonds of the external debt 
of 1922 and 1926, in all matters that concern the service of the said external 
debt. Ifatany time the bank so designated ceases for any reason to function 
in this capacity or if either Government shall deem a change advisable, a suc- 
cessor shall be designated under the procedure stipulated above. If the 
representative of the holders of the bonds of the external debt of 1922 and 
1926 shall, for any reason, be unable to continue in that capacity, or if either 
Government shall deem a change advisable, his successor shall be designated 
in accordance with the same procedure established for the original designa- 
tion. In the event that it should become necessary to designate a successor 
to either the bank or the official representing the holders of the bonds of the 
external debt of 1922 and 1926, and in the further event that the two Gov- 
ernments should be unable to reach mutual accord on such designation within 
a period of three months, the Foreign Bondholders Protective Council, In- 
corporated, shall be requested to nominate said successor, and in the event of 
its failure to make such nomination the President or a Vice President of the 
American Bankers Association, or his duly authorized representative, shall be 
requested to make the. nomination; provided, however, that neither a bank 
nor a person previously rejected by either Government may be so nominated. 
In the event that a bank or person is nominated in accordance with this 
procedure, the two Governments shall designate such nominee. 

The official representing the holders of the bonds of the external debt of 
1922 and 1926 shall, with the approval of the two Governments, designate a 
deputy to serve in his stead in the event of his temporary absence or in- 
capacity. 

ÅRTICLE [II 


During the first ten days of each calendar month the representative of the 
holders of the bonds of the external debt of 1922 and 1926 or his deputy shall 
receive, by endorsement and orders of payment which shall be issued to the 
Depository Bank by the Dominican Government through the intermediary 
of the Secretary of State for Treasury and Commerce, the sum necessary to 
cover monthly payments as follows: 

(1) the payment of one-twelfth of the annual interest charges of all of the 
outstanding bonds of the external debt of 1922 and 1926; 

(2) the payment of one-twelfth of the annual amounts designated for the 
amortization of the said bonds, including the interest of all the bonds which 
are or may be retained in the sinking fund. The said amortization shall be 
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computed and effected in accordance with the loan contracts as modified by 
the agreement between the Dominican Republic and the Foreign Bond- 
holders Protective Council, Incorporated, concluded on August 16, 1934, 
and by the provisions of Article V of the present convention; 

(8) the payment of one-twelfth of the annual cost of the services rendered 
by the representative of the holders of the bonds of the external debt of 1922 
and 1926, or his deputy, who shall receive salaries which are the subject of an 
exchange of notes attached hereto, which shall be given full force and effect 
as integral parts of this convention, and a reasonable amount for expenses 
incurred in the performance of their duties, and the payment of one-twelfth 
of the annual amount agreed upon between the Dominican Government and 
the Depository Bank as the compensation for the services of the said bank. 

No disbursements of funds of the Dominican Government shall be made 
by the Depository Bank until the payments provided for in this article shall 
have been made. 

The sums received by the above-mentioned representative for the service 
of the bonds shall be immediately transmitted by him to the fiscal agent or 
agents of the loans. 


ARTICLE IV 


The Government of the Dominican Republic declares that the interest and 
amortization service of the bonds of the external debt of 1922 and 1926 as 
well as the payments stipulated in the third numbered paragraph of Artiele 
III of the present convention, constitute an irrevocable first lien upon all of 
its revenues of whatsoever nature. ) 


ARTICLE V 


In case the total collections from all the revenues of whatsoever nature of 
the Dominican Government should in any calendar year exceed twelve mil- 
lion five hundred thousand dollars ($12,500,000) there shall be applied to the 
sinking fund for the redemption of bonds of the external debt of 1922 and 
1926 which may be outstanding, ten percent (10%) of the excess above 
twelve million five hundred thousand dollars ($12,500,000) but less than thir- 
teen million five hundred thousand dollars ($13,500,000), and in addition 
five percent (5%) of all sums exceeding thirteen million five hundred thou- 
sand dollars ($13,500,000). 


ARTICLE VI 


The representative of the holders of the bonds of the external debt of 1922 
and 1926 shall have complete access to all records and books of the De- 
pository Bank relating to the public revenues. 

The Secretary of State for Treasury and Commerce of the Dominican 
Government shall supply monthly to the representative of the holders of the 
bonds of the loans of 1922 and 1926 complete and detailed reports, duly 
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certified, of all the revenues and disbursements and other fiscal operations of — 
the Dominican Government. 


ARTICLE VII 


The system of deposit of all revenues of the Dominican Republic shall be 
carried out in accordance with the Dominican laws of accounting and of the 
Treasury now governing such matters, and these laws as well as the powers 
conferred by this convention upon the representative of the holders of the 
bonds of the loans of 1922 and 1926, shall not be modified by the Dominican 
Government during the life of this convention without the previous consent 
of both Governments. 


ARTICLE VIII 


Any controversy which may arise between the Government of the United 
States of America and the Government of the Dominican Republic in rela- 
tion to the execution of the provisions of the present convention shall, if 
possible, be settled through diplomatic channels. Upon notification by 
either the Government of the United States of America or the Government 
of the Dominican Republic that, in its opinion, possibilities of settlement by 
this means have been exhausted, such controversies shall be settled in ac- 
cordance with the procedure stipulated in the Inter-American Arbitration 
Convention signed at Washington, January 5, 1929,4 notwithstanding the 
provisions of Article 2 (a) thereof. 


ARTICLE IX 


The convention signed by the United States of America and the Domini- 

can Republic on December 27, 1924, shall cease to have effect, and the 
present convention shall enter into force upon the exchange of ratifications 
which shall take place in the City of Washington within thirty days following 
ratification by the Government which ratifies the later in point of time; 
provided, however, that Articles I, II and V of the said Convention of 
December 27, 1924, shall continue in full force and effect until the two Gov- 
ernments agree that there have been adopted and put into operation all the 
measures necessary for the execution of the present convention.’ 
_ The present convention shall continue in full force and effect during the 
' existence of the outstanding external bonds of 1922 and 1926. After the 
redemption or cancellation of the said bonds, the provisions of this conven- 
tion shall automatically cease to have effect. 

IN WITNESS WHEREOF the respective plenipotentiaries have signed the 


. JU. 85. Treaty Series, No. 886; 49 Stat. 3153; this JOURNAL, Supplement, Vol. 23 (1929), 
p. 82. ; 

S By an exchange of notes at Ciudad Trujillo, March 31, 1941, the two Governments 

` agreed that all of the measures necessary for the execution of the convention “have been 

` adopted and put into operation.” U.S. Treaty Series, No. 965. 
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present Convention in duplicate in the English and Spanish languages, both 
texts being equally authoritative, and have hereunto affixed their seals. 
Done in the City of Washington this twenty-fourth day of September, 
1940. 
[SEAL] CorpELL HULL 
[sean] RAFAEL L. TRUJILLO 


FRANCE (FIGHTING)-UNITED STATES 


MUTUAL AID AGREEMENT 


Memorandum handed to General de Gaulle by Admiral Harold R. Stark and 
Brigadier General Charles L. Bolte, representatives of the Government of 
the United States to the French National Committee in London, July 9, 
1942 } 


MEMORANDUM 


The Government of the United States is subordinating all other questions 
to the one supreme purpose of achieving military success in the war and carry- 
ing it forward to a successful conclusion. The French National Committee 
has the same objective and is undertaking active military measures for the 
preservation of French territory for the French people. 

The Government of the United States recognizes the contribution of Gen- 
eral de Gaulle and the work of the French National Committee in keeping 
alive the spirit of French traditions and institutions and believes that the 
military aims necessary for an effective prosecution of the war, and hence the 
realization of our combined aims, are best advanced by lending all possible 
military assistance and support to the French National Committee as a 
symbol of French resistance in general against the Axis Powers. The Gov- 
ernment of the United States wholeheartedly agrees with the view of the 
British Government, which is also known to be the view of the French Na- 
tional Committee, that the destiny and political organization of France 
must, in the last analysis, be determined by free expression of the French 
people under conditions giving them freedom to express their desires un- 
swayed by any form of coercion. 

In pursuing the common war objective, the Government of the United 
States will continue to deal with the local Free French officials in their re- 
spective territories where they are in effective control. Realizing the need 
for coérdinating their common efforts the Government of the United States 
perceives every advantage in centralizing the discussion of those matters 
relating to the prosecution of the war with the French National Committee 
in London. An essential part of the policy of the Government of the United 
States for war collaboration is assistance to the military and naval forces of 


1 Department of State Bulletin, July 11, 1942, Vol. VII, p. 613. 
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Free France, which is being extended under the terms of the President’s 
statement of November 11, 1941, that the defense of those French terri- 
tories under the control of Free French forces is vital to the defense of the 
United States. 

In harmony with the foregoing observations the Government of the United 
States is prepared to appoint representatives in London for purposes of 
consultation. 


Reply of General de Gaulle * 


General de Gaulle has read the memorandum with pleasure. He is most 
gratified by its terms and he warmly welcomes the decision of the United 
States Government to appoint Admiral Stark and General Bolte as repre- 
sentatives of the United States Government to consult with the National 
Committee. 


Note from M. Maurice de Jean, representing the French National Committee in 
London, to Brigadier General John Ev Dahlquist, Acting Military Repre- 
sentative of the United States, Sept. 2, 1942 3 


The French National Committee sets forth below its understanding of the 
principles governing the provision of reciprocal aid by the United States of 
America to Fighting.France and by Fighting France to the United States: 

1. The United States of America will continue to supply Fighting France 
with such defense articles, defense services, and defense information as the 
President shall authorize to be transferred or provided. 

2. Fighting France will continue to contribute to the defense of the United 
States of America and the strengthening thereof and will provide such 
articles, services, facilities or information as it may be in a position to supply. 

3. The fundamental principle to be followed in providing such aid is that 
the war production and war resources of Fighting France and of the United 
. States of America should be used by the armed forces of each in the ways 
which most effectively utilize available materials, manpower, production 
' facilities and shipping space. While each retains the right of final decision, 
in the light of its own potentialities and responsibilities, decisions as to the 
most effective use of resources shall, so far as possible, be made in common, 
' pursuant to common plans for winning the war. 

4, As to financing the provision of such aid, within the fields mentioned 
below, it is the Committee’s understanding that the general principle to be 
applied, to the point at which the common war effort is most effective, is that 
as large a portion as possible of the articles and services to be provided by 
each to the other shall be in the form of reciprocal aid. 

It is accordingly the Committee’s understanding that the United States 
Government will provide, in accordance with the provisions of, and to the 


2 Department of State Bulletin, July 11, 1942, Vol. VII, p. 613. 
? Department of State Press Release, No. 434, Sept. 2, 1942. 
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extent authorized under, the Act of March 11, 1941,‘ the share of its war 
production made available to Fighting France. Fighting France will pro- 
vide on the same terms and as reciprocal aid so much of its war production 
made available to the United States as it authorizes in accordance with the 
principles enunciated in this note. 

5. Within the territories under the control of Fighting France, or within 
the same theater of operations, the National Committee will provide the 
United States or its armed forces with the following types of assistance, as 
such reciprocal aid, when it is found that they can most effectively be pro- 
cured in territory under the control of Fighting France: 


(a) Military equipment, munitions and military and naval stores; 

(b) Other supplies, materials, facilities and services for the United 
States forces, except for the pay and allowances of such forces, ad- 
ministrative expenses, and such local purchases as its official establish- 
ments may make other than through the official establishments of 
Fighting France as specified in paragraph 6. 

(c) Supplies, materials and services, except for the wages and salaries 
of United States citizens, needed in the construction of military projects, 
tasks and similar capital works required for the common war effort in 
territory under the control of Fighting France, or in the same theater 
of operations, to the extent that such territory 1s the most practicable 
source of supply. 


6. The practical application of the principles formulated in this note, 
including the procedure by which requests for aid are made and acted upon, 
shall be worked out by agreement as occasion may require through the ap- 
propriate military or civilian administrative authorities. Requests by the 
United States forces for such aid will be presented by their duly authorized 
authorities to official agencies of Fighting France which will be designated or 
established in the areas where United States forces are located for the purpose 
of facilitating the provision of reciprocal aid. 

7. It is the Committee’s understanding that all such aid accepted by the 
President of the United States or his authorized representatives from Fight- 
ing France will be received as a benefit to the United States under the Act of 
March 11, 1941. In so far as circumstances will permit, appropriate record 
of aid received under this arrangement, except for miscellaneous facilities and 
services, will be kept by each. 

If the Government of the United States concurs in the foregoing, the 
present note and a reply to that effect will be regarded as placing on record 
the understanding in this matter. 


Note from General Dahlquist to the French National Committee 


The Government of the United States of America agrees with the under- 
standing of the National Committee, as expressed in the English text of the 
4 This JOURNAL, Supplement, Vol. 85 (1941), p. 76. 
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Committee’s note of today’s date, concerning the principles and procedures 
applicable to the provision of aid by Fighting France to the armed forces of 
the United States of America and, in accordance with the suggestion con- 
tained therein, that note and this reply will be regarded as placing on record 
the understanding in this matter. 


GREAT BRITAIN-U.S.S.R. 


TREATY OF ALLIANCE IN THE WAR AGAINST HITLERITE GERMANY AND HER ASSOCIATES 
IN EUROPE AND OF COLLABORATION AND MUTUAL ASSISTANCE THEREAFTER! 


Signed at London, May 26, 1942; ratifications exchanged July 4, 1942 


His Majesty The King of Great Britain, Ireland, and the British Domin- 
ions beyond the Seas, Emperor of India, and the Presidium of the Supreme 
Council of the Union of Soviet Socialist Republics; 

Desiring to confirm the stipulations of the agreement between His Maj- 
esty’s Government in the United Kingdom and the Government of the 
Union of Soviet Socialist Republics for joint action in the war against Ger- 
many, signed at Moscow on the 12th J ome 1941,? and to replace them by a 
formal treaty; 

Desiring to contribute after the war to the maintenance of peace and to 
the prevention of further aggression by Germany or the States associated 
with her in acts of aggression in Europe; 

Desiring, moreover, to give expression to their intention to collaborate 
closely with one another as well as with the other United Nations at the ` 
peace settlement and during the ensuing period of reconstruction on the 
basis of the principles enunciated in the declaration made on the 14th August 
1941? by the President of the United States of America and the Prime 
Minister of Great Britain to which the Government of the Union of Soviet 
Socialist Republics has adhered; 

Desiring, finally, to provide for mutual assistance in the event of an attack 
upon either high contracting party by Germany or any of the States asso- 
ciated with her in acts of aggression in Europe. 

Have decided to conclude a treaty for that purpose and have appointed 
as their plenipotentiaries: 

His Majesty The King of Great Britain, Ireland, and the British Domin- 
ions beyond the Seas, Emperor of India, 

For the United Kingdom of Great Britain and Northern ireland: 

_ The Right Honourable Anthony Eden, M. P., His Majesty’s Principal 
Secretary of State for Foreign Affairs; 


1 British Treaty Series No. 2 (1942); Dept. of State Bulletin, Sept. 26, 1942, Vol. vii, 
p. 781. 
. 2 Printed in this JOURNAL, Supplement, Vol. 36 (1942), p. 58. 

3 Ibid., Vol. 35 (1941), p. 191. 
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The Presidium of the Supreme Council of the Union of Soviet Socialist 
Republics: 

M. Vyacheslav Mikhailovich Molotov, People’s Commissar for Foreign 
Affairs, 

Who, having communicated their full powers, found in good and due 
form, have agreed as follows: 


PART I 
ARTICLE I 


In virtue of the alliance established between the United Kingdom and the . 
Union of Soviet Socialist Republics, the high contracting parties mutually 
undertake to afford one another military and other assistance and support of 
all kinds in the war against Germany and all those States which are asso- 
ciated with her in acts of aggression in Europe. 


ARTICLE II 


The high contracting parties undertake not to enter into any negotiations 
with the Hitlerite Government or any other Government in Germany that 
does not clearly renounce all aggressive intentions, and not to negotiate or 
conclude except by mutual consent any armistice or peace treaty with 
Germany or any other State associated with her in acts of aggression in 
Europe. 


PART II 
ARTICLE III 


(1) The high contracting parties declare their desire to unite with other 
like-minded States in adopting proposals for common action to preserve 
peace and resist aggression in the post-war period. 

(2) Pending the adoption of such proposals, they will after the termina- 
tion of hostilities take all the measures in their power to render impossible a 
repetition of aggression and violation of the peace by Germany or any of the 
States associated with her in acts of aggression in Europe. 


ARTICLE IV 


Should one of the high contracting parties during the post-war period 
become involved in hostilities with Germany or any of the States mentioned 
in Article III (2) in consequence of an attack by that State against that 
party, the other high contracting party will at once give to the contracting 
party so involved in hostilities all the military and other support and as- 
sistance in his power. 

This article shall remain in force until the high contracting parties, by 
mutual agreement, shall recognize that it is superseded by the adoption of 
the proposals contemplated in Article ITI (1). In default of the adoption of 
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such proposals, it shall remain in force for a period of twenty years, and 
thereafter until terminated by either high contracting party, as provided in 
Article VIII. 


ARTICLE V 


The high contracting parties, having regard to the interests of the security 
of each of them, agree to work together in close and friendly collaboration 
after the reéstablishment of peace for the organization of security and 
economic prosperity in Europe. They will take into account the interests 
of the United Nations in these objects, and they will act in accordance with 
the two principles of not seeking territorial aggrandizement for themselves 
and of non-interference in the internal affairs of other States. 


ÅRTICLE VI 


The high contracting parties agree to render one another all possible 
economic assistance after the war. ° 


ÀRrTICLE VII 


Each high contracting party undertakes not to conclude any alliance and 
not to take part in any coalition directed against the other high contracting 
party. 

ARTICLE VIII 


The present treaty is subject to ratification in the shortest possible time, 
and the instruments of ratification shall be exchanged in Moscow as soon as 
possible. 

It comes into force immediately on the exchange of the instruments of 
ratification, and shall thereupon replace the agreement between the Gov- 
ernment of the Union of Soviet Socialist Republics and his Majesty’s Gov- 
ernment in the United Kingdom, signed at Moscow on the 12th July, 1941.4 

Part I of the present treaty shall remain in force until the reëstablishment 
of peace between the high contracting parties and Germany and the Powers 
associated with her in acts of aggression in Europe. 

Part II of the present treaty shall remain in force for a period of 20 years. 
Thereafter, unless 12 months’ notice has been given by either party to 
terminate the treaty at the end of the said period of 20 years, it shall continue 
in force until 12 months after either high contracting party shall have given 
notice to the other in writing of his intention to terminate it. 

In witness whereof the above-named plenipotentiaries have signed the 
present treaty and have affixed thereto their seals. 

Done in duplicate in London on the 26th day of May, 1942, in the English 
and Russian languages, both texts being equally authentic. 

ANTHONY EDEN V. Monorov 


4 Printed in this JOURNAL, Supplement, Vol. 36 (1942), p. 58. 
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GREAT BRITAIN-UNITED STATES 
MUTUAL AID AGREEMENT 
Kachange of Notes, September 2, 1942 


NOTE FROM THE BRITISH AMBASSADOR TO THE SECRETARY OF STATE 
Sir: 

In the United Nations declaration of January 1, 1942,? the contracting 
Governments pledged themselves to employ their full resources, military or 
economic, against those nations with which they are at war and in the Agree- 
ment of February 28, 1942,3 each contracting Government undertook to 
provide the other with such articles, services, facilities or information useful 
in the prosecution of their common war undertaking as each may be in a 
position to supply. It is further the understanding of the Government of 
the United Kingdom of Great Britain and Northern Ireland that the general 
principle to be followed in providing mutual aid as set forth in the said 
Agreement of February 23, 1942, is that the war production and the war 
resources of both nations should be used by the armed forces of each and of 
the other United Nations in ways which most effectively utilize the available 
materials, manpower, production facilities and shipping space. 

With a view, therefore, to supplementing Article 2 and Article 6 of the 
Agreement of February 23, 1942, between our two Governments for the 
provision of reciprocal aid, I have the honor to set forth below the under- 
standing of the Government of the United Kingdom of Great Britain and 
Northern Ireland of the principles and procedures applicable to the pro- 
vision of aid by the Government of the United Kingdom of Great Britain 
and Northern Ireland to the armed forces of the United States and the man- 
ner in which such aid will be correlated with the maintenance of those forces 
by the United States Government. 

1. While each Government retains the right of final decision, in the light 
of its own potentialities and responsibilities, decisions as to the most effective 
use of resources shall, so far as possible, be made in common, pursuant to 
common plans for winning the war. 

2. As to financing the provision of such aid, within the fields mentioned 
below, it is the understanding of the Government of the United Kingdom of 
Great Britain and Northern Ireland that the general principle to be applied, 
to the point at which the common war effort is most effective, is that as large 
a portion as possible of the articles and services which each Government may 
authorize to be provided to the other shall be in the form of reciprocal aid so 
that the need of each Government for the currency of the other may be 
reduced to a minimum. 


1 Dept. of State Press Release No. 484, Sept. 2, 1942. 
2 This JOURNAL, Supplement, Vol. 36 (1942), p. 191. 
8 Tbid., p. 170. ' 


220 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


It is accordingly the understanding of the Government of the United 
Kingdom of Great Britain and Northern Ireland that the United States Gov- 
ernment will provide, in accordance with the provisions of, and to the extent 
authorized under, the Act of March 11, 1941,4 the share of its war production 
made available to the United Kingdom. The Government of the United 
Kingdom will provide on the same terms and as reciprocal aid so much of its 
war production made available to the United States as it authorizes in ac- 
cordance with the Agreement of February 23, 1942. 

3. The Government of the United Kingdom will provide the United States 
or its armed forces with the following types of assistance as such reciprocal 
aid, when it is found that they can most effectively be procured in the United 
Kingdom or in the British Colonial Empire: 


(a) Military equipment, munitions and military and naval stores. 

(b) Other supplies, materials, facilities and services for the United 
States forces, except for the pay and allowances of such forces, ad- 
ministrative expenses, and such local purchases as its official establish- 
ments may make other than through the official establishments of the 
Government of the United Kingdom as specified in paragraph 4. 

(c) Supplies, materials and services needed in the construction of 
military projects, tasks and similar capital works required for the 
common war effort in the United Kingdom or in the British Colonial 
Empire, except for the wages and salaries of United States citizens. 

(d) Supplies, materials and services needed in the construction of 
such military projects, tasks and capital works in territory other than 
the United Kingdom or the British Colonial Empire or territory of the 
United States to the extent that the United Kingdom or the British 
Colonial Empire is a more practicable source of supply than the United 
States or another of the United Nations. 


4. The practical application of the principles formulated in this note, 
including the procedure by which requests for aid by either Government are 
made and acted upon, shall be worked out as occasion may require by agree- 
ment between the two Governments, acting when possible through their 
' appropriate military or civilian administrative authorities. Requests by 
the United States Government for such aid will be presented by duly au- 
thorized authorities of the United States to official agencies of the United 
Kingdom which will be designated or established in London and in the areas 
where United States forces are located for the purpose of facilitating the 
provision of reciprocal aid. 

5.” It is the understanding of the Government of the United Kingdom of 
Great Britain and Northern Ireland that all such aid, às well as other aid, 
including information, received under Article 6 of the Agreement of Feb- 
ruary 23, 1942, accepted by the President of the United States or his au- 

4 This JOURNAL, Supplement, Vol. 35 (1941), p. 76. 
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thorized representatives from the Government of the United Kingdom will 
be received as a benefit to the United States under thé Act of March 11, 
1941. In so far as circumstances will permit, appropriate record of aid 
received under this arrangement, except for miscellaneous facilities and 
services, will be kept by each Government. 

If the Government of the United States concurs in the foregoing, I would 
suggest that the present note and your reply to that effect be regarded as 
placing on record the understanding of our two Governments in this matter. 

I have, etc. 

(Signed) HALIFAX 


NOTE FROM THE SECRETARY OF STATE TO THE BRITISH AMBASSADOR 


Excellency: 

I have the honor to acknowledge the receipt of your note of today’s date 
concerning the principles and procedures applicable to the provision of aid 
by the Government of the United Kingdom of Great Britain and Northern 
Ireland to the armed forces of the United States of America. 

In reply I wish to inform you that the Government of the United States 
agrees with the understanding of the Government of the United Kingdom of 
Great Britain and Northern Ireland as expressed in that note. In accord- 
ance with the suggestion contained therein, your note and this reply will be 
regarded as placing on record the understanding between our two Govern- 
ments in this matter. 

This further integration and strengthening of our common war effort gives 
me great satisfaction. 

Accept, etc. 

(Signed) CORDELL HULL 


AUSTRALIA-UNITED STATES 
NEW ZEALAND-UNITED STATES 


[Similar notes exchanged on the same day by the Secretary of State with the 
Australian Minister and the New Zealand Minister] ê 


5 Dept. of State Press Release No. 434, Sept. 2, 1942. 
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MUTUAL AID AGREEMENTS 


BELGIUM-UNITED STATES (June 16, 19421); CZECHOSLOVAKIA (Provi- 
sional Government)-UNITED STATES (July 11, 1942); GREECE-UNITED 
STATES (July 10, 1942*); THE NETHERLANDS-UNITED STATES (July 8, 
1942‘); NORWAY-UNITED STATES (July 11, 19425); POLAND-UNITED 
STATES (July 1, 1942°); YOGOSLAVIA-UNITED STATES (July 24, 1942"). 


[The texts of the several agreements are identical except for the change of the name of the 
contracting government in each agreement. For similar agreements with Great Britain, 
China, and the U.S.S.R., see this JOURNAL, Supplement, Vol. 36, pp. 170, 165, and 187.] 


Whereas the Governments of the United States of America and Belgium 
declare that they are engaged in a codperative undertaking, together with 
every other nation or people of like mind, to the end of laying the bases of a 
just and enduring world peace securing order under law to themselves and all 
nations; 

And whereas the Governments of the United States of America and Bel- 
gium, as signatories of the Declaration by United Nations of January 1, 
1942,8 have subscribed to a common program of purposes and principles 
embodied in the Joint Declaration made on August 14, 1941, by the Presi- 
dent of the United States of America and the Prime Minister of the United 
Kingdom of Great Britain and Northern Ireland, known as the Atlantic 
Charter; ? 

And whereas the President of the United States of America has deter- 
mined, pursuant to the Act of Congress of March 11, 1941," that the defense 
of Belgium against aggression is vital to the defense of the United States of 
' America; 

' And whereas the United States of America has extended and is continuing 
to extend to Belgium aid in resisting aggression; 

And whereas it is expedient that the final determination of the terms and 
conditions upon which the Government of Belgium receives such aid and of 
. the benefits to be received by the United States of America in return therefor 
should be deferred until the extent of the defense aid is known and until the 


1 Department of State Bulletin, June 20, 1942, Vol. VI, p. 551. 
2 Ibid., July 11, 1942, Vol. VII, p. 607. 
3 Ibid., p. 601. 
4 Ibid., p. 604. 
= 3Ibid., p. 609. The agreement with Norway is accompanied by an exchange of notes 
concerning the application of certain provisions of the agreement in relation to the operation 
of the Norwegian merchant fleet for the benefit of the United Nations in the common war 
effort and consultations at the end of the present emergency. Ibid., p. 612. 

6 Ibid., July 4, 1942, Vol. VII, p. 577. 

7 Ibid., July 25, 1942, Vol. VII, p. 647. 

8 Printed in this JOURNAL, Supplement, Vol. 36 (1942), p. 191. 

° Printed, ibid., Vol. 35 (1941), p. 191. 

10 Tbid., p. 76. 
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progress of events makes clearer the final terms and conditions and benefits 
which will be in the mutual interests of the United States of America and 
Belgium and will promote the establishment and maintenance of world 
peace; 

And whereas the Governments of the United States of America and Bel- 
gium are mutually desirous of concluding now a preliminary agreement in 
regard to the provision of defense aid and in regard to certain considerations 
which shall be taken into account in determining such terms and conditions 
and the making of such an agreement has been in all respects duly authorized, 
and all acts, conditions and formalities which it may have been necessary to 
perform, fulfill or execute prior to the making of such an agreement in con- 
formity with the laws either of the United States of America or of Belgium 
have been performed, fulfilled or executed as required; 

The undersigned, being duly authorized by their respective Governments 
for that purpose, have agreed as follows: 


ARTICLE I 


The Government of the United States of America will continue to supply 
the Government of Belgium with such defense articles, defense services, and 
defense information as the President of the United States of America shall 
authorize to be transferred or provided. 


ARTICLE IT 


The Government of Belgium will continue to contribute to the defense of 
the United States of America and the strengthening thereof and will provide 
such articles, services, facilities or information as it may be in a position to 
supply. 

ARTICLE ITT 

The Government of Belgium will not without the consent of the President 
of the United States of America transfer title to, or possession of, any defense 
article or defense information transferred to it under the Act of March 11, 
1941, of the Congress of the United States of America or permit the use 
thereof by anyone not an officer, employee, or agent of the Government of 
Belgium. 

ARTICLE IV 


If, as a result of the transfer to the Government of Belgium of any defense 
article or defense information, it becomes necessary for that Government to 
take any action or make any payment in order fully to protect any of the 
rights of a citizen of the United States of America who has patent rights in 
and to any such defense article or information, the Government of Belgium 
will take such action or make such payment when requested to do so by the 
President of the United States of America. 
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ARTICLE V 


The Government of Belgium will return to the United States of America 
at the end of the present emergency, as determined by the President of the 
United States of America, such defense articles transferred under this agree- 
ment as shall not have been destroyed, lost or consumed and as shall be 
determined by the President to be useful in the defense of the United States 
of America or of the Western Hemisphere or to be otherwise of use to the 
United States of America. 


ARTICLE VI 


In the final determination of the benefits to be provided to the United 
States of America by the Government of Belgium full cognizance shall be 
_ taken of all property, services, information, facilities, or other benefits or 
. considerations provided by the Government of Belgium subsequent to 
. March 11, 1941, and accepted or acknowledged by the President on behalf 
of the United States of America. ) 


ARTICLE VII 


In the final determination of the benefits to be provided to the United 
States of America by the Government of Belgium in return for aid furnished 
under the Act of Congress of March 11, 1941, the terms and conditions 
thereof shall be such as not to burden commerce between the two countries, 
= but to promote mutually advantageous economic relations between them 
and the betterment of world-wide economic relations. To that end, they 
shall include provision for agreed action by the United States of America and 
Belgium, open to participation by all other countries of like mind, directed to 
_ the expansion, by appropriate international and domestic measures, of 
production, employment, and the exchange and consumption of goods, which 
are the material foundations of the liberty and welfare of all peoples; to the 
elimination of all forms of discriminatory treatment in international com- 
merce, and to the reduction of tariffs and other trade barriers; and, in gen- 
_ eral, to the attainment of all the economic objectives set forth in the Joint 
Declaration made on August 14, 1941, by the President of the United States 
of America and the Prime Minister of the United Kingdom. 

At an early convenient date, conversations shall be begun between the two 
Governments with a view to determining, in the light of governing economic 
conditions, the best means of attaining the above-stated objectives by their 
own agreed action and of seeking the agreed action of other like-minded 

Governments. 


ARTICLE VIH 


This agreement shall take effect as from this day’s date. . It shall continue 
in force until a date to be agreed upon by the two Governments. 
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Signed and sealed at Washington in duplicate this sixteenth day of June, 
1942. : 
For the Government of the United States of America: 
CORDELL HULL (SEAL) 

Secretary of State of the United States of America 

For the Government of Belgium: 
= Cre. R. V. STRATEN (SEAL) 
Ambassador of Belgium at Washington 


SWEDEN-UNITED STATES 
CONVENTION AND PROTOCOL ON DOUBLE TAXATION! 


Signed at Washington, March 23, 1939; ratifications exchanged Nov. 14, 1989 


The President of the United States of America and His Majesty the King 
of Sweden, being desirous of avoiding double taxation and of establishing 
rules of reciprocal administrative assistance in the case of income and other 
taxes, have decided to conclude a convention and for that purpose have 
appointed as their respective plenipotentiaries: 

The President of the United States of America: 

Sumner Welles, Acting Secretary of State of the United States of America; 
and 

His Majesty the King of Sweden: 

W. Bostrém, Envoy Extraordinary and Minister Plenipotentiary at 
Washington; 

Who, having communicated to one another their full powers found in good 
and due form, have agreed upon the following articles: 


ARTICLE I 


The taxes referred to in this convention are: 
(a) In the case of the United States of America: 


(1) The Federal income taxes, including surtaxes and excess-profits 


taxes. 
(2) The Federal capital stock tax. 
(b) In the case of Sweden: 


(1) The National income and property tax, including surtax. 
(2) The National special property tax. 
(3) The communal income tax. 


It is mutually agreed that the present convention shall also apply to any 
other or additional taxes imposed by either contracting State, subsequent to 
the date of signature of this convention, upon substantially the same bases 
as the taxes enumerated herein. 


1 U, S. Treaty Series No. 958, 
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The benefits of this convention shall accrue only to citizens and residents 
of the United States of America, to citizens and residents of Sweden and to 
United States or Swedish corporations and other entities. 


ARTICLE II 


An enterprise of one of the contracting States is not subject to taxation by 
the other contracting State in respect of its industrial and commercial profits 
except in respect of such profits allocable to its permanent establishment in 
the latter State. The income thus taxed in the latter State shall be exempt 
from taxation in the former State. 

No account shall be taken, in determining the tax in one of the contracting 
States, of the mere purchase of merchandise effected therein by an enterprise 
of the other State. 

The competent authorities of the two contracting States may lay down 
rules by agreement for the apportionment of industrial and commercial 
profits. 


ARTICLE III 


When an enterprise of one of the contracting States, by reason of its par- 
ticipation in the management or capital of an enterprise of the other con- 
_ tracting State, makes or imposes on the latter in their commercial or financial 
relations conditions different from those which would be made with an in- 
dependent enterprise, any profits which should normally have appeared in 
the balance sheet of the latter enterprise but which have been in this manner 
_ diverted to the former enterprise may, subject to applicable measures of ap- 
peal, be incorporated in the taxable profits of the latter enterprise. In such 
case consequent rectifications may be made in the accounts of the former 
enterprise. 


ARTICLE IV 


Income which an enterprise of one of the contracting States derives from 
the operation of ships or Aircraft registered in that State is taxable only in 
the State in which registered. Income derived by such an enterprise from 
the operation of ships or aircraft not so registered shall be subject to the 
provisions of Article II. 


ARTICLE V 


Income of whatever nature derived from real property, including gains 
derived from the sale of such property, but not including interest from mort- 
gages or bonds secured by real property, shall be taxable only in the contract- 
ing State in which the real property is situated. 


ARTICLE VI 


Royalties from real property or in respect of the operation of mines, quar- 
ries, or other natural resources shall be taxable only in the contracting State 
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in which such property, mines, quarries, or other natural resources are 
situated. 

Other royalties and amounts derived from within one of the contracting 
States by a resident or by a corporation or other entity of the other contract- 
ing State as consideration for the right to use copyrights, patents, secret 
processes and formulas, trade-marks and other analogous rights, shall be 
exempt from taxation in the former State. 


ARTICLE VII 


1. Dividends shall be taxable only in the contracting State in which the 
shareholder is resident or, if the shareholder is a corporation or other entity, 
in the contracting State in which such corporation or other entity is created 
or organized; provided, however, that each contracting State reserves the 
right to collect and retain (subject to applicable provisions of its revenue 
laws) the taxes which, under its revenue laws, are deductible at the source, 
but not in excess of 10 per centum of the amount of such dividends. For the 
purposes of this article the National income and property tax imposed by 
Sweden shall be deemed to be a tax deducted at the source. 

2. Notwithstanding the provisions of Article XXII of this convention, 
the provisions of this article may be terminated by either of the contracting 
States at the end of two years from the date upon which this convention 
enters into force or at any time thereafter, provided at least six months’ 
prior notice of termination is given, such termination to become effective on 
the first day of January following the expiration of such six-month period. 
In the event the provisions of this article are terminated, the provisions of— 


(1) Article XIII (2), in so far as they relate to the special property 
tax imposed by Sweden upon shares in a corporation; 

(2) Article XIV (b) (2), relating to the allowance of an additional de- 
duction from taxes on dividends; and 

(3) Article XVI, in so far as they relate to exchange of information 
with respect to dividends, 


will likewise terminate. 


Articte VIII 


Interest on bonds, notes, or loans shall be taxable only in the contracting 
State in which the recipient of such interest is a resident or, in the case of a 
corporation or other entity, in the State in which the corporation or other 
entity is created or organized; provided, however, that each contracting 
State reserves the right to collect and retain (subject to applicable provisions 
of its revenue laws) the taxes which, under its revenue laws, are deductible 
at the source. 


ARTICLE IX 


Gains derived in one of the contracting States from the sale or exchange of 
capital assets by a resident or a corporation or other entity of the other con- 
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tracting State shall be exempt from taxation in the former State, provided 
such resident or corporation or other entity has no permanent establishment 
in the former State. 


ARTICLE X 


Wages, salaries and similar compensation and pensions paid by one of the 
contracting States or by the political subdivisions or territories or posses- 
sions thereof to individuals residing in the other State shall be exempt from 
taxation in the latter State. 

Private pensions and life annuities derived from within one of the contract- 
ing States and paid to individuals residing in the other contracting State shall 
be exempt from taxation in the former State. 


ARTICLE XI 


(a) Compensation for labor or personal services, including the practice 
of the liberal professions, shall be taxable only in the contracting State in 
which such services are rendered. = 

(b) The provisions of paragraph (a) are, however, subject to the following 
exceptions: . 

A resident of Sweden shall be exempt from United States tax upon com- 
pensation for labor or personal services performed within the United States 
of America if he falls within either of the following classifications: 


1. Heis temporarily present within the United States of America fora 
period or periods not exceeding a total of one hundred eighty days dur- 
ing the taxable year and his compensation is received for labor or per- 
sonal services performed as an employee of, or under contract with, a 
resident or corporation or other entity of Sweden; or 

2. He is temporarily present in the United States of America for a 
period or periods not exceeding a total of ninety days during the taxable 
year and the compensation received for such services does not exceed 
$3,000.00 in the aggregate. 


In such cases Sweden reserves the right to the taxation of such income. 

(c) The provisions of paragraph (b) of this article shall apply, mutatis 
mutandis, to a resident of the United States of America deriving compensa- 
tion for personal services performed within Sweden. 

(d) The provisions of paragraphs (b) and (e) of this article shall have no 
application to the professional earnings of such individuals as actors, artists, 
musicians and professional athletes. 

(e) The provisions of this article shall have no application to the income 
to which Article X relates. 


ARTICLE XII 


Students or business apprentices from one contracting State residing in 
the other contracting State exclusively for purposes of study or for acquiring 
business experience shall not be taxable by the latter State in respect of re- 
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mittances received by them from within the former State for the purposes of 
their maintenance or studies. 


ARTICLE XIII 


In the case of taxes on property or increment of property the following 
provisions shall be applicable: 
(1) If the property consists of: 
(a) Immovable property and accessories appertaining thereto; 


(b) Commercial or industrial enterprises, including maritime shipping 
and air transport undertakings; 


the tax may be levied only in that contracting State which is entitled under 
the preceding articles to tax the income from such property. 

(2) In the case of all other forms of property, the tax may be.levied only 
in that contracting State where the taxpayer has his residence, or in the case 
of a corporation or other entity, in the contracting State where the corpora- 
tion or other entity has been created or organized. 

The same principles shall apply to the United States capital stock tax 
with respect to corporations of Sweden having capital or other property in 
the United States of America. 


ARTICLE XIV 


It is agreed that double taxation shall be avoided in the following manner: 

(a) Notwithstanding any other provision of this convention, the United 
States of America in determining the income and excess-profits taxes, in- 
cluding all surtaxes, of its citizens or residents or corporations, may include 
in the basis upon which such taxes are imposed all items of income taxable 
under the revenue laws of the United States of America as though this con- 
vention had not come into effect. The United States of America shall, how- 
ever, deduct the amount of the taxes specified in Article I (b) (1) and (3) of 
this convention or other like taxes from the income tax thus computed but 
not in excess of that portion of the income tax liability which the taxpayer’s 
net income taxable in Sweden bears to his entire net income. 

(b) (1) Notwithstanding any other provision of this convention, Sweden, 
in determining the graduated tax on income and property of its residents or 
corporations or other entities, may include in the basis upon which such tax 
is imposed all items of income and property subject to such tax under the 
taxation laws of Sweden. Sweden shall, however, deduct from the tax so 
calculated that portion of such tax lability which the taxpayer’s income and 
property exempt from taxation in Sweden under the provisions of this con- 
vention bears to his entire income and property. 

(2) There shall also be allowed by Sweden from its National income and 
property tax a deduction offsetting the tax deducted at the source in the 
United States of America, amounting to not less than 5 per centum of the 
dividends from within the United States of America and subject to such tax 
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‘in Sweden. Itis agreed that the United States of America shall allow a sim- 
ilar credit against the United States income tax liability of citizens of Sweden 
‘residing in the United States of America. 


ARTICLE XV 


With a view to the more effective imposition of the taxes to which the pres- 
ent convention relates, each of the contracting States undertakes, subject to 
‘reciprocity, to furnish such information in the matter of taxation, which the 
authorities of the State concerned have at their disposal or are in a position 
. to obtain under their own law, as may be of use to the authorities of the other 
, State in the assessment of the taxes in question and to lend assistance in the 
service of documents in connection therewith. Such information and cor- 
' respondence relating to the subject matter of this article shall be exchanged 
between the competent authorities of the contracting States in the ordinary 
course or on demand. 


ARTICLE XVI 


1. In accordance with the preceding article, the competent authorities 
of the United States of America shall forward to the competent authorities 
of Sweden as soon as practicable after the close of each calendar year the fol- 
| lowing information relating to such calendar year: 


(a) The names and addresses of all addressees within Sweden deriving 
from sources within the United States of America dividends, interest, 
royalties, pensions, annuities, or other fixed or determinable annual or 
periodical income, showing the amount of such income with respect to 
each addressee; 

(b) Any particulars which the competent United States authorities 
may obtain from banks, savings banks or other similar institutions con- 
cerning assets belonging to individuals resident in Sweden or to Swedish 
corporations or other entities; 

(c) Any particulars which the competent United States authorities 
may obtain from inventories in the case of property passing on death 
concerning debts contracted with individuals resident in Sweden or 
Swedish corporations or other entities. 


~ 2, The competent authorities of Sweden shall forward to the competent 

authorities of the United States of America as soon as practicable after the 
. elose of each calendar year the following information relating to such calendar 
' year: 


(a) The particulars contained in the forms delivered to the Swedish 
authorities in connection with the payment to individuals or corpora- 
tions or other entities whose addresses are within the United States of 

America of dividends on shares in a corporation or participation certifi- 
cates in coöperative societies, and interest on bonds or other similar 
securities; 

(b) The particulars contained in permits accorded to individuals resi- 
dent in the United States of America or to United States corporations or 
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other entities to enable them to acquire for business purposes immova- 
ble property situated in Sweden; 

(c) Any particulars which the central Swedish authorities may obtain 
from banks, savings banks or other similar institutions concerning assets 
belonging to individuals resident in the United States of America or to ` 
United States corporations or other entities; 

(d) Any particulars which the central Swedish authorities may ob- 
tain from inventories in the case of property passing on death, concern- 
ing debts contracted with individuals resident in the United States of 
America, or United States corporations or other entities; 

(e) A list of the names and addresses of all United States citizens resi- 
dent in the United States of America who have made declarations to the 
Central Committee in Stockholm in charge of the taxation of taxpayers 
not resident in Sweden for purposes of the Swedish tax on income and 
property; 

(f) Particulars concerning annuities and pensions, public or private, 
paid to individuals resident in the United States of America. 


ARTICLE XVII 


Each contracting State undertakes, in the case of citizens or corporations 
or other entities of the other contracting State, to lend assistance and support 
in the collection of the taxes to which the present convention relates, to- 
gether with interests, costs, and additions to the taxes and fines not being 
of a penal character. The contracting State making such collection shall be 
responsible to the other contracting State for the sums thus collected. 

In the case of applications for enforcement of taxes, revenue claims of each 
of the contracting States which have been finally determined shall be ac- 
cepted for enforcement by the other contracting State and collected in that 
State in accordance with the laws applicable to the enforcement and collec- 
tion of its own taxes. The State to which application is made shall not be 
required to enforce executory measures for which there is no provision in the 
law of the State making the application. 

The applications shall be accompanied by such documents as are required 
by the laws of the State making the application to establish that the taxes 
have been finally determined. 

If the revenue claim has not been finally determined the State to which 
application is made may, at the request of the other contracting State, take 
such measures of conservancy as are authorized by the revenue laws of the 
former State. 


ARTICLE XVIII 


The competent, authority of each of the contracting States shall be entitled 
to obtain, through diplomatic channels, from the competent authority of the 
other contracting State, particulars in concrete cases relative to the applica- 
tion to citizens or to corporations or other entities of the former State, of the 
taxes to which the present convention relates. With respect to particulars in 
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i other cases, the competent authority of each of the contracting States will 
, give consideration to requests from the competent authority of the other 
contracting State. 
ARTICLE XIX 


In no case shall the provisions of Article X VII, relating to mutual assist- 
ance in the collection of taxes, or of Article XVIII, relating to particulars in 
concrete cases, be construed so as to impose upon either of the contracting 

' States the obligation 

(1) to carry out administrative measures at variance with the regulations 
and practice of either contracting State, or 

(2) to supply particulars which are not procurable under its own legisla- 

tion or that of the State making application. 

The State to which application is made for information or assistance shall 
comply as soon as possible with the request addressed to it. Nevertheless, 
such State may refuse to comply with the request for reasons of public policy 

_or if compliance would involve violation of a business, industrial or trade 
secret or practice. In such case it shall inform, as soon as possible, the State 
: making the application. 
ARTICLE XX 


| Where a taxpayer shows proof that the action of the revenue authorities 
‘of the contracting States has resulted in double taxation in his case in respect 
of any of the taxes to which the present convention relates, he shall be en- 
‘ titled to lodge a claim with the State of which he is a citizen or, if he is not 
a citizen of either of the contracting States, with the State of which he is a 
resident, or, if the taxpayer is a corporation or other entity, with the State 
in which it is created or organized. Should the claim be upheld, the compe- 
tent authority of such State may come to an agreement with the competent 
authority of the other State with a view to equitable avoidance of the double 
taxation in question. 


ARTICLE X XI 


_ The competent authorities of the two contracting States may prescribe 
regulations necessary to interpret and carry out the provisions of this con- 
vention. With respect to the provisions of this convention relating to 

' exchange of information, service of documents and mutual assistance in the 
collection of taxes, such authorities may, by common agreement, prescribe 
rules concerning matters of procedure, forms of application and replies 
thereto, conversion of currency, disposition of amounts collected, minimum 

amounts subject to collection and related matters. 


: ÅRTICLE XXH 


' ‘The present convention shall be ratified, in the case of the United States of 
| America, by the President, by and with the advice and consent of the Senate, 
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and in the case of Sweden, by His Majesty the King, with the consent of the 
Riksdag. The ratifications shall be exchanged at Stockholm. 

This convention shall become effective on the first day of January fol- 
lowing the exchange of the instruments of ratification and shall apply to 
income realized and property held on or after that date. The convention 
shall remain in force for a period of five years and indefinitely thereafter but 
-~ may be terminated by either contracting State at the end of the five-year 
period or at any time thereafter, provided at least six months’ prior notice 
of termination has been given, the termination to become effective on the 
first day of January following the expiration of the six-month period. 

In witness whereof the respective plenipotentiaries have signed this con- 
vention and have affixed their seals hereto. 

Done in duplicate, in the English and Swedish languages, both authentic, 
at Washington, this twenty-third day of March, nineteen hundred and thirty- 
nine. 

For the President of the United States of America: 

SUMNER WELLES [SEAL] 

For His Majesty the King of Sweden: 

W. BOSTRÖM [SEAL] 


PROTOCOL 


Àt the moment of signing the convention for the avoidance of double tax- 
ation, and the establishment of rules of reciprocal administrative assistance in 
the case of income and other taxes, this day concluded between the United 
States of America and Sweden, the undersigned plenipotentiaries have agreed 
that the following provisions shall form an integral part of the convention: 

1. As used in this convention: 


(a) The term “permanent establishment” includes branches, mines 
and oil wells, plantations, factories, workshops, warehouses, offices, 
agencies, installations, and other fixed places of business of an enterprise 
but does not include the casual or temporary use of merely storage facili- 
ties. A permanent establishment of a subsidiary corporation shall not 
be deemed to be a permanent establishment of the parent corporation. 
When an enterprise of one of the contracting States carries on business in 
the other State through an employee or agent, established there, who 
has general authority to contract for his employer or principal, it shall be 
deemed to have a permanent establishment in the latter State. But the 
fact that an enterprise of one of the contracting States has business deal- 
ings in the other State through a bona fide commission agent, broker or 
custodian shall not be held to mean that such enterprise has a perma- 
nent establishment in the latter State. 

(b) The term ‘“‘enterprise” includes every form of undertaking 
whether carried on by an individual, partnership, corporation, or any 
other entity. 

(c) The term “enterprise of one of the contracting States” means, as 
the case may be, ‘United States enterprise” or ‘‘Swedish enterprise.” 

(d) The term “United States enterprise” means an enterprise carried 


‘234 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


on in the United States of America by a resident of the United States of 
America or by a United States corporation or other entity; the term 
“United States corporation or other entity” means a partnership, cor- 
poration or other entity created or organized in the United States of 
America or under the law of the United States of America or of any 
State or Territory of the United States of America. 

(e) The term “Swedish enterprise” is defined in the same manner, 
mutatis mutandis, as the term “ United States enterprise.” 


2. The term “corporation” includes associations, joint-stock companies, 
and insurance companies. 

3. A citizen of one of the contracting States not residing in either shall be 
‘deemed, for the purpose of this convention, to be a resident of the contract- 
‘ing State of which he is a citizen. 

When doubt arises with respect to residence or with respect to the taxable 
status of corporations or other entities, the competent authorities of the two 
contracting States may settle the question by mutual agreement. 

4. The provisions of Swedish law concerning the taxation of the undivided 
estates of deceased persons shall not apply where the beneficiaries are directly 
‘liable to taxation in the United States of America. 

5. The term ‘life annuities” referred to in Article X of this convention 
, means a stated sum payable periodically at stated times during life, or during 

a specified number of years, under an obligation to make the payments in con- 
sideration of a gross sum paid for such obligation. 

6. The Swedish so-called “fees tax” (bevillningsavgifi för vissa offentliga 
: föreställningar) based on gross income in so far as it affects such individuals 

as actors, artists, musicians and professional athletes shall be deemed to be 
an income tax for the purposes of Article XIV (a). 

The credit for taxes provided in Article XIV shall have no application to 
taxes deducted at the source from dividends and interest except to the extent 
provided in paragraph (b) (2) of that article. 

In the application of the provisions of this convention the benefits of 
section 131 of the United States Revenue Act of 1938, relating to credits for 
foreign taxes, shall be accorded, but the credit provided for in Article XIV 
(a) shall not extend to United States excess-profits taxes nor to the surtax 
‘imposed on personal holding companies. 

7. Citizens of each of the contracting States residing within the other con- 
‘tracting State shall not be subjected in the latter State to other or higher 
taxes than are imposed upon the citizens of such latter State. 

8. The provisions of this convention shall not be construed to deny or 
affect in any manner the right of diplomatic and consular officers to other or 

additional exemptions now enjoyed or which may hereafter be granted to 
‘such officers, nor to deny to either of the contracting States the right to sub- 
ject to taxation its own diplomatic and consular officers. 

9. The provisions of the present convention shall not be construed to 
restrict in any manner any exemption, deduction, credit or other allowance 
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accorded by the laws of one of the contracting States in the determination of 
the tax imposed by such State. . 

10. In the administration of the provisions of this convention relating to 
exchange of information, service of documents, and mutual assistance in 
collection of taxes, fees and costs incurred in the ordinary course shall be 
borne by the State to which application is made but extraordinary costs inci- 
dent to special forms of procedure shall be borne by the applying State. 

11. Documents and other communications or information contained 
therein, transmitted under the provisions of this convention by one of the 
contracting States to the other contracting State shall not be published, 
revealed or disclosed to any person except to the extent permitted under the 
laws of the latter State with respect to similar documents, communications or 
information. . 

12. As used with respect to revenue claims in Article X VII of this conven- 
tion the term “finally determined” shall be deemed to mean: 


(a) In the case of Sweden, claims which have been finally established, 
even though still open to revision by exceptional procedure; 

(b) In the case of the United States of America, claims which are no 
longer appealable, or which have been determined by decision of a com- 
petent tribunal, which decision has become final. 


13. As used in this convention the term “competent authority” or ‘‘com- 
petent authorities” means, in the case of the United States of America, the 
Secretary of the Treasury and in the case of Sweden, the Finance Ministry. 

14. The term “United States of America” as used in this convention in a 
geographical sense includes only the States, the Territories of Alaska and 
Hawaii, and the District of Columbia. 

15. Should any difficulty or doubt arise as to the interpretation or appli- 
cation of the present convention, or its relationship to conventions between 
one of the contracting States and any other State, the competent authorities 
of the contracting States may settle the question by mutual agreement. 

16. The present convention and protocol shall not be deemed to affect 
the exchange of notes between the United States of America and Sweden 
providing relief from double income taxation on shipping profits, signed 
March 31, 1938.? 

Done at Washington, this twenty-third day of March, nineteen hundred 
and thirty-nine. 

SUMNER WELLES [sEAL] 
W. Bostrom [SEAL] 


2 Executive Agreement Series, No. 121. 


236 THE AMERICAN JOURNAL OF INTERNATIONAL LAW 


UNITED STATES 
PROCLAMATIONS REGARDING ALIEN ENEMIES 


JAPAN, No. 2625—December 7, 1941} 
GERMANY, No. 2526; rraty, No. 2527—Dec. 8, 1941? 


Whereas it is provided by Section 21 of Title 50 of the United States Code 
‘as follows: 


Whenever there is a declared war between the United States and any 
foreign nation or government, or any invasion or predatory incursion is 
perpetrated, attempted, or threatened against the territory of the United 
States by any foreign nation or government, and the President makes 
public proclamation of the event, all natives, citizens, denizens, or sub- 


jects of the hostile nation or government, being of the age of fourteen 


years and upward, who shall be within the United States and not ac- 
tually naturalized, shall be liable to be apprehended, restrained, secured, 
and removed as alien enemies. The President is authorized in any such 
event, by his proclamation thereof, or other public act, to direct the 
conduct to be observed, on the part of the United States, toward the 
aliens who become so liable; the manner and degree of the restraint to 
which they shall be subject and in what cases, and upon what security 
their residence shall be permitted, and to provide for the removal of 
those who, not being permitted to reside within the United States, re- 
fuse or neglect to depart therefrom; and to establish any other regula- 
tions which are found necessary in the premises and for the public safety. 


and. 

Whereas by Sections 22, 23 and 24 of Title 50 of the United States Code 
further provision is made relative to alien enemies: 

Now, therefore, I, Frankin D. Roosrva.t, as President of the United 


© States, and as Commander in Chief of the Army and Navy of the United 


' States, do hereby make public proclamation to all whom it may concern that 


an invasion has been perpetrated upon the férritory of the United States by 


the Empire of Japan.3 


Conduct To Be Observed by Alien Enemies 


And, acting under and by virtue of the authority vested in me by the Con- 
stitution of the United States and the said sections of the United States Code, 
I do hereby further proclaim and direct that the conduct to be observed on 
the part of the United States toward all natives, citizens, denizens or subjects 
of the Empire of Japan being of the age of fourteen years and upwards who 
shall be within the United States or within any territories in any way subject 


1 Federal Register, Dec. 10, 1941, Vol. 6, p. 6321. 

2 Proclamation No. 2526, Dec. 8, 1941, applies to Germans, and Proclamation No. 2527, 
Dec. 8, 1941, applies to Italians. Jbid., pp. 6823 and 6824. They are otherwise identical. 

3 In the proclamations applicable to Germans and Italians, it is stated that “an invasion 
or predatory incursion is threatened upon the territory of the United States” by Germany 


and Italy, respectively. Ibid., p. 6824. 
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to the jurisdiction of the United States and not actually naturalized, who for 
the purpose of this proclamation and under such sections of the United 
States Code are termed alien enemies, shall be as follows: 

All alien enemies are enjoined to preserve the peace towards the United . 
States and to refrain from crime against the public safety, and from violating 
the laws of the United States and of the States and Territories thereof; and 
to refrain from actual hostility or giving information, aid or comfort to the 
enemies of the United States or interfering by word or deed with the defense 
of the United States or the political processes and public opinions thereof; 
and to comply strictly with the regulations which are hereby or which may 
be from time to time promulgated by the President. 

All alien enemies shall be liable to restraint, or to give security, or to re- 
move and depart from the United States in the manner prescribed by Sec- 
tions 23 and 24 of Title 50 of the United States Code, and as prescribed in the 
regulations duly promulgated by the President. 


Duties and Authority of the Attorney General and the Secretary of War 


And, pursuant to the authority vested in me, I hereby charge the Attorney 
General with the duty of executing all the regulations hereinafter contained 
regarding the conduct of alien enemies within continental United States, 
Puerto Rico, the Virgin Islands and Alaska, and the Secretary of War with 
the duty of executing the regulations which are hereinafter set forth and 
which may be hereafter adopted regarding the conduct of alien enemies in the 
Canal Zone, the Hawaiian Islands and the Philippine Islands. Each of them 
is specifically directed to cause the apprehension of such alien enemies as in 
the judgment of each are subject to apprehension or deportation under such 
regulations. In carrying out such regulations within the continental United 
States, Puerto Rico, the Virgin Islands and Alaska, the Attorney General 
is authorized to utilize such agents, agencies, officers and departments of the 
United States and of the several states, territories, dependencies and munici- 
palities thereof and of the District of Columbia as he may select for the 
purpose. Similarly the Secretary of War in carrying out such regulations in 
the Canal Zone, the Hawaiian Islands and the Philippine Islands is au- 
thorized to use such agents, agencies, officers and departments of the United 
States and of the territories, dependencies and municipalities thereof as he 
may select for the purpose. All such agents, agencies, officers and depart- 
ments are hereby granted full authority for all acts done by them in the 
execution of such regulations when acting by direction of the Attorney 
General or the Secretary of War, as the case may be. 


REGULATIONS 


And, pursuant to the authority vested in me, I hereby declare and estab- 
lish the following regulations which I find necessary in the premises and for 
the public safety: 


238 THE AMERICAN. JOURNAL OF INTERNATIONAL LAW 


(1) No alien enemy shall enter or be found within the Canal Zone and no 
alien enemy shall enter or leave the Hawaiian Islands or the Philippine 
Islands except under such regulations as the Secretary of War shall from 
time to time prescribe. Any alien enemy found in the Canal Zone, the 
Hawaiian Islands, or the Philippine Islands in violation of any such regula- 
tions and any alien enemy who enters or is found within any restricted area 
to be hereafter prescribed by the Military Commanders of each such territory 
in the Canal Zone, the Hawaiian Islands, and the Philippine Islands, may be 
immediately apprehended by authority of the Military Governors in each 
such territory, or if there be no Military Governor, then by authority of the 
Secretary of War, and detained until it is determined, under the regulations 
to be prescribed by the Secretary of War, whether any such alien enemy 
should be permanently interned following which such alien enemy shall 
either be released, released on bond, or permanently interned, as the case 
may be. 

(2) The exercise of the power to prescribe restricted areas and the power 
of arrest, detention and internment of alien enemies in the Canal Zone, the 
Hawaiian Islands or the Philippine Islands shall be under the jurisdiction 
of the Military Commanders of each such territory, each acting under such 
regulations as the Secretary of War shall hereafter preseribe. 

(3) No alien enemy shall enter or leave Alaska, Puerto Rico or the Virgin 
Islands except under such regulations as the Attorney General shall from 
time to time prescribe. Any alien enemy found in Alaska, Puerto Rico or 
the Virgin Islands in violation of any such regulations and any alien enemy 
who enters or is found within any restricted area to be hereafter prescribed 
by the Military Commanders of each such territory in Alaska, Puerto Rico 
and by the Naval Commander in the Virgin Islands, shall be immediately 
apprehended by the authority of the Attorney General acting through the 
United States Attorney in each such territory and detained until it is de- 
termined, under the regulations to be prescribed by the Attorney General, 
whether any such alien enemy shall either be released, released on bond, or 
permanently interned, as the case may be. 

(4) The Military Commanders in Alaska and Puerto Rico and the Naval 
Commander in the Virgin Islands shall have the power to prescribe restricted 
areas. 

(5) No alien enemy shall have in his possession, custody or control at any 
time or place or use or operate any of the following enumerated articles: 


. Firearms. 

. Weapons or implements of war or component parts thereof. 
Ammunition, 

. Bombs. 

Explosives or material used in the manufacture of explosives. 
Short-wave radio receiving sets. 


woe 


hrs CD 
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g. Transmitting sets. 

h. Signal devices. 

i. Codes or ciphers. 

J]. Cameras. 

k: Papers, documents or books in which there may be invisible writing; 
photograph, sketch, picture, drawing, map or graphical representation of any 
military or naval installations or equipment or of any arms, ammunition, 
implements of war, device or thing used or intended to be used in the combat 
equipment of the land or naval forces of the United States or of any military 
or naval post, camp or station. 

All such property found in the possession of any alien enemy in violation of 
the foregoing regulations shall be subject to seizure and forfeiture. 

(6) No alien enemy shall undertake any air flight or ascend into the air in 
any airplane, aircraft or balloon of any sort whether owned governmentally, 
commercially or privately, except that travel by an alien enemy in an air- 
plane or aircraft may be authorized by the Attorney General, or his repre- 
sentative, or the Secretary of War, or his representative, in their respective 
jurisdictions, under such regulations as they shall prescribe. 

(7) Alien enemies deemed dangerous to the public peace or safety of the 
United States by the Attorney General or the Secretary of War, as the case 
may be, are subject to summary apprehension. Such apprehension shall be 
made in the continental United States, Alaska, Puerto Rico and the Virgin 
Islands by such duly authorized officer of the Department of Justice as the 
Attorney General may determine. In the Canal Zone, the Hawaiian Islands 
and the Philippine Islands, such arrests shall be made by the Military Com- 
manders in each such territory by authority of the respective Military Gov- 
ernors thereof, and if there be no Military Governor, then by authority of the 
Secretary of War. Alien enemies arrested shall be subject to confinement in 
such place of detention as may be directed by the officers responsible for the 
execution of these regulations and for the arrest, detention and internment 
of alien enemies in each case, or in such other places of detention as may be 
directed from time to time by the Attorney General, with respect to con- 
tinental United States, Alaska, Puerto Rico and the Virgin Islands, and by 
the Secretary of War with respect to the Canal Zone, the Hawaiian Islands 
and the Philippine Islands, and there confined until he shall have received 
such permit as the Attorney General or the Secretary of War with respect 
to the Canal Zone, the Hawaiian Islands and the Philippine Islands shall 
prescribe. 

(8) No alien enemy shall land in, enter or leave or attempt to land in, 
enter or leave the United States, except under the regulations prescribed by 
the President in his Proclamation dated November 14, 1941,4 and the regula- 
tions promulgated thereunder or any proclamation or regulation promul- 
gated hereafter. 

t 6 Federal Register 5821. 
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(9) Whenever the Attorney General of the United States, with respect to 
the continental United States, Alaska, Puerto Rico and the Virgin Islands, or 
the Secretary of War, with respect to the Canal Zone, the Hawaiian Islands, 
and the Philippine Islands, deems it to be necessary, for the public safety and 
protection, to exclude alien enemies from a designated area, surrounding any 
fort, camp, arsenal, airport, landing field, aircraft station, electric or other 
power plant, hydroelectric dam, government naval vessel, navy yard, pier, 
dock, dry dock, or any factory, foundry, plant, workshop, storage yard, or 
warehouse for the manufacture of munitions or implements of war or any 
thing of any kind, nature or description for the use of the Army, the Navy 
or any country allied or associated with the United States, or in any wise 
connected with the national defense of the United States, or from any locality 
in which residence by an alien enemy shall be found to constitute a danger to 
the public peace and safety of the United States or from a designated area 
surrounding any canal or any wharf, pier, dock or dry dock used by ships or 
vessels of any designated tonnage engaged in foreign or domestic trade, or of 
any warehouse, shed, elevator, railroad terminal, depot or yard or other 
terminal, storage or transfer facility, then no alien enemy shall be found 
within such area or the immediate vicinity thereof. Any alien enemy found 
within any such area or the immediate vicinity thereof prescribed by the 
Attorney General or the Secretary of War, as the case may be, pursuant to 
these regulations, shall be subject to summary apprehension and to be dealt 
with as hereinabove prescribed. 

(10) With respect to the continental United States, Alaska, Puerto Rico, 
and the Virgin Islands, an alien enemy shall not change his place of abode or 
occupation or otherwise travel or move from place to place without full com- 
pliance with any such regulations as the Attorney General of the United 


| States may, from time to time, make and declare; and the Attorney General 
` is hereby authorized to make and declare, from time to time, such regulations 


concerning the movements of alien enemies within the continental United 
States, Alaska, Puerto Rico and the Virgin Islands, as he may deem necessary 


' in the premises and for the public safety. 


(11) With respect to the Canal Zone, the Hawaiian Islands and the Philip- 
pine Islands, an alien enemy shall not change his place of abode or occupation 
or otherwise travel or move from place to place without full compliance with 
any such regulations as the Secretary of War may, from time to time, make 
and declare; and the Secretary of War is hereby authorized to make and de- 


. clare, from time to time, such regulations concerning the movements of alien 
` enemies within the Canal Zone, the Hawaiian Islands, and the Philippine 


Islands as he may deem necessary in the premises and for the public safety. 
(12) No alien enemy shall enter or be found in or upon any highway, wa- 


' terway, airway, railway, railroad, subway, public utility, building, place or 


thing not open and accessible to the public generally, and not generally used 


| by the public. 
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(13) No alien enemy shall be a member or an officer of, or affiliated with, 
any organization, group or assembly hereafter designated by the Attorney 
General, nor shall any alien enemy advocate, defend or subscribe to the acts, 
principles or policies thereof, attend any meetings, conventions or gatherings 
thereof or possess or distribute any literature, propaganda or other writings 
or productions thereof. - 

This proclamation and the regulations herein contained shall extend and 
apply to all land and water, continental or insular, in any way within the 
jurisdiction of the United States. 

In witness whereof, I have hereunto set my hand and caused the seal of the 
United States of America to be affixed. 

Done at the City of Washington this 7th day of December, in the year of 
our Lord nineteen hundred and forty-one, and of the independence 


[sean] of the United States of America the one hundred and sixty-sixth. 


FRANKLIN D. ROOSEVELT 
By the President: 
CORDELL HULL, 
Secretary of State 


HUNGARY, EULGARIA, AND RUMANIA? 
No. 26638—July 17,1942 | 


Whereas the Congress of the United States in the exercise of its constitu- 
tional authority has declared, by joint resolutions approved by the President 
of the United States on June 5, 1942, that a state of war exists between the 
United States of America and Hungary, Rumania, and Bulgaria;? and 

Whereas by Sections 21, 22, 23, and 24 of title 50 of the United States Code, 
provision is made for the regulation of the conduct and apprehension of na- 
tives, citizens, denizens, or subjects of a hostile nation or government, being 
of the age of fourteen years and upward, who shall be within the United 
States and not actually naturalized: 

Now, therefore, I, Franxurn D. RooseveLT, President of the United 
States of America, do hereby make proclamation to all whom it may concern 
that a state of war exists between the United States and Hungary, Rumania, 
and Bulgaria. 

And acting under and by virtue of the authority vested in me by the Con- 
stitution of the United States and the said sections of the United States Code, 
I do hereby further proclaim and direct that the conduct to be observed on 
the part of the United States toward all natives, citizens, denizens, or sub- 
jects of Hungary, Rumania, and Bulgaria, being of the age of fourteen years 
and upward, who shall be within the United States or within any territories 


1 Federal Register, July 21, 1942, Vol. 7, p.-5535. 
? Printed, supra, p. 198. 
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in any way subject to the jurisdiction of the United States and not actually 
naturalized, shall be as follows: 

All natives, citizens, denizens, or subjects of Hungary, Rumania, and Bul- 
garia are enjoined to preserve the peace towards the United States and to 
refrain from crime against the public safety, and from violating the laws of 
the United States and of the States and Territories thereof; and to refrain 
from actual hostility or giving information, aid, or comfort to the enemies of 
the United States or interfering by word or deed with the defense of the 
United States or the political processes and public opinions thereof; and to 
comply strictly with the regulations which may be from time to time pro- 
mulgated by the President. 

All natives, citizens, denizens, or subjects of Hungary, Rumania, and Bul- 
garia, being of the age of fourteen years or upward, who shall be within the 
United States and not actually naturalized, who fail to conduct themselves 
as so enjoined, in addition to all other penalties prescribed by law, shall be 
liable to restraint, or to give security, or to remove and depart from the 
United States in the manner prescribed by Sections 23 and 24 of Title 50 
of the United States Code and as prescribed in regulations duly promulgated 
by the President. 

And pursuant to the authority vested in me as aforesaid I hereby declare 
and prescribe the following regulation, which I find necessary in the premises 
and for the public safety; 

Any native, citizen, denizen, or subject of Hungary, Rumania, or Bulgaria, 
of the age of fourteen years and upward, and not actually naturalized, who, 
in the judgment of the Attorney General or the Secretary of War, as the case 
may be, is aiding, or about to aid, the enemy, or who may be at large to the 
danger of the public peace or safety, or who, in the judgment of the Attorney 
General or the Secretary of War, as the case may be, is violating, or is about 
to violate any regulation adopted and promulgated by the President, or any 
criminal law of the United States or of the States or Territories thereof, 
shall be subject to summary arrest as an alien enemy and to confinement in a 
place of detention, as may be directed by the President or by any executive 
officer hereafter designated by the President of the United States. 

And pursuant to the authority vested in me, I hereby charge the Attorney 
General with the duty of executing the above regulation and all regulations 
hereafter adopted and promulgated regarding the conduct of natives, citizens, 
denizens or subjects of Hungary, Rumania, and Bulgaria within continental 
United States, Puerto Rico, and the Virgin Islands, and the Secretary of War 
with the duty of executing the above regulation and all regulations hereafter 
adopted and promulgated regarding the conduct of natives, citizens, denizens, 
or subjects of Hungary, Rumania, and Bulgaria in Alaska, the Canal Zone, 
the Hawaiian Islands, and the Philippine Islands. Each of them is specifi- 
cally directed to cause the apprehension of any native, citizen, denizen, or 
subject of Hungary, Rumania, or Bulgaria who in the judgment of each is 
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subject to apprehension as an alien enemy under such regulations. In carry- 
ing out such regulations within the continental United States, Puerto Rico, 
and the Virgin Islands, the Attorney General is authorized to utilize such 
agents, agencies, officers and departments of the United States and of the 
several states, territories, dependencies, and municipalities thereof and of the 
District of Columbia as he may select for the purpose. Similarly the Secre- 
tary of War in carrying out such regulations in Alaska, the Canal Zone, the 
Hawaiian Islands, and the Philippine Islands is authorized to use such agents, 
agencies, officers, and departments of the United States and of the territories, 
dependencies, and municipalities thereof as he may select for the purpose. 
All such agents, agencies, officers, and departments are hereby granted full 
authority for all acts done by them in the execution of such regulations when 
acting by direction of the Attorney General or the Secretary of War, as the 
case may be. 

For the purposes of entry into and departure from the United States, para- 
graph (8) of proclamation No. 2525 of December 7, 1941,? shall be applicable 
to natives, citizens, denizens, or subjects of the countries herein mentioned. 

This proclamation and the regulations contained herein and hereafter 
adopted shall extend and apply to all land and water, continental or insular, 
in any way within the jurisdiction of the United States. 

In witness whereof, I have hereunto set my hand and caused the seal of the 
United States to be affixed. 

Done at the City of Washington this 17th day of July, in the year of our 
Lord nineteen hundred and forty-two, and of the independence of 


[sear] the United States of America the one hundred and sixty-seventh. 
FRANKLIN D. ROOSEVELT 
By the President: 
CORDELL HULL, 


Secretary of State 


3 Supra, p. 239, 
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